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CHAPTER 95

SANITARY SEWER SYSTEM

95.01 Purpose 95.06 Service Outside the City
95.02 Definitions 95.07 Right of Entry

95.03 Superintendent 95.08 Use of Easements

95.04 Prohibited Acts 95.09 Special Penalties

95.05 Sewer Connection Required 95.10 Abandoned Sewer Lines

95.01 PURPOSE. The purpose of the chapters of this Code of Ordinances pertaining to
Sanitary Sewers is to establish rules and regulations governing the treatment and disposal of
sanitary sewage within the City in order to protect the public health, safety, and welfare.

95.02 DEFINITIONS. For usein these chapters, unless the context specifically indicates
otherwise, the following terms are defined:

1. “B.0.D.” (denoting Biochemical Oxygen Demand) means the quantity of
oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five days at 20°C, expressed in milligrams per liter or parts per
million.

2. “Building drain” means that part of the lowest horizontal piping of a building
drainage systemwhichreceivesthe discharge fromsoil, waste, and other drainage pipes
inside the walls of the building and conveys it to the building sewer, beginning five feet
(one and one-half meters) outside the inner face of the building wall.

3. “Building sewer” means that part of the horizontal piping from the building
wall to its connection with the main sewer or the primary treatment portion of an on-
site wastewater treatment and disposal system conveying the drainage of one building

site.
4. “Combined sewer” means a sewer receiving both surface run-off and sewage.
5. “Customer” means any person responsible for the production of domestic,

commercial, or industrial waste that is directly or indirectly discharged into the public
sewer system.

6. “Garbage” means solid wastes from the domestic and commercial preparation,
cooking and dispensing of food, and from the handling, storage, and sale of produce.

7. “Industrial wastes” means the liquid wastes from industrial manufacturing
processes, trade, or business as distinct from sanitary sewage.

8. “Inspector” means the person duly authorized by the Council to inspect and
approvethe installation of building sewers and their connections to the public sewer
system; and to inspect such sewage as may be discharged therefrom.

9. “Natural outlet” means any outlet into a watercourse, pond, ditch, lake, or other
body of surface or groundwater.

10. “On-site wastewater treatment and disposal system” means all equipment and
devices necessary for proper conduction, collection, storage, treatment, and disposal of
wastewater from four or fewer dwelling units or other facilities serving the equivalent
of 15 persons (1,500 gpd) or less.
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CHAPTER 95 SANITARY SEWER SYSTEM

11 “pH” means the logarithm of the reciprocal of the weight of hydrogen ions in
grams per liter of solution.

12. “Public sewer” means a sewer in which all owners of abutting properties have
equal rights, and is controlled by public authority.

13. “Sanitary sewage” means sewage discharging from the sanitary conveniences
of dwellings (including apartment houses and hotels), office buildings, factories, or
mstitutions, and free from storm, surface water, and industrial waste.

14. “Sanitary sewer” means a sewer that carries sewage and to which stomm,
surface, and ground waters are not intentionally admitted.

15. “Sewage” means a combination of the water-carried wastes from residences,
business buildings, institutions, and industrial establishments, together with such
ground, surface, and stormwaters as may be present.

16. “Sewage treatment plant” means any arrangement of devices and structures
used for treating sewage.

17. “Sewage works” or “sewage system” means all facilities for collecting,
pumping, treating, and disposing of sewage.

18. “Sewer” means a pipe or conduit for carrying sewage.

19. “Sewer service charges” means any and all charges, rates or fees levied against

and payable by customers, as consideration forthe servicing of said customers by said
sewer system.

20. “Slug” means any discharge of water, sewage, or industrial waste that in
concentration of any given constituent or in quantity of flow exceeds for any period of
duration longerthan 15 minutes morethanfivetimes the average 24-hour concentration
or flows during normal operation.

21. “Storm drain” or “storm sewer” means a sewer that carries storm and surface
waters and drainage but excludes sewage and industrial wastes, other than unpolluted
cooling water.

22. “Superintendent” means the Superintendent of sewage works or of water
pollution control of the City or any authorized deputy, agent, or representative.

23. “Suspended solids” means solids that either float on the surface of, or are in
suspension in water, sewage, or other liquids, and that are removable by laboratory
filtering.

24. “Watercourse” means a channel in which a flow of water occurs, either
continuously or intermittently.

95.03 SUPERINTENDENT. The Superintendent shall exercise the following powers and

duties:
(Code of lowa, Sec. 372.13[4])
1. Operation and Maintenance. Operate and maintain the City sewage system.
2. Inspection and Tests. Conduct necessary inspections and tests to assure

compliance with the provisions of these Sanitary Sewer chapters.

3. Records. Maintain a complete and accurate record of all sewers, sewage
connections, and manholes constructed showing the location and grades thereof.

95.04 PROHIBITED ACTS. No person shall do, or allow, any of the following:
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1. Damage Sewer System. Maliciously, willfully, or negligently break, damage,
destroy, uncover, deface, or tamper with any structure, appurtenance, or equipment that
is a part of the sewer system.

(Code of lowa, Sec. 716.1)

2. Surface Run-Off or Groundwater. Connect a roof downspout, sump pump,
exterior foundation drain, areaway drain, or other source of surface run-off or
groundwater to a building sewer or building drain thatis connected directly or indirectly
to a public sanitary sewer.

3. Manholes. Openorenterany manhole ofthe sewersystem, exceptby authority
of the Superintendent.

4. Objectionable Wastes. Place or deposit in any unsanitary manner on public or
private property within the City, or in any area underthe jurisdiction of the City, any
human or animal excrement, garbage, or other objectionable waste.

5. Septic Tanks. Construct or maintain any privy, privy vault, septic tank,
cesspool, or other facility intended orused for the disposal of sewage except as provided
in these chapters.

(Code of lowa, Sec. 364.12[3f])

6. Untreated Discharge. Discharge to any natural outlet within the City, or in any
area under its jurisdiction, any sanitary sewage, industrial wastes, or other polluted
waters, except where suitable treatment has been provided in accordance with
subsequent provisions of these chapters.

(Code of lowa, Sec. 364.12[3f])

95.05 SEWER CONNECTION REQUIRED. The owners of any houses, buildings, or
properties used forhuman occupancy, employment, recreation ot other purposes, situated within
the City and abutting on any street, alley or right-of-way in which there is now located, or may
in the future be located, a public sanitary or combined sewer, are hereby required to install, at
such owner’s expense, suitable toilet facilities therein and a building sewer connecting such
facilities directly with the proper public sewer, and to maintain the same all in accordance with
the provisions of these Sanitary Sewer chapters, such compliance to be completed within 60
days after date of official notice fromthe City to do so provided thatsaid publicseweris located
within 100 feetofthe property line of such ownerandis of such design as to receive and convey
by gravity such sewage as may be conveyedto it. Billing for sanitary sewer service will begin
the date of official notice to connect to the public sewer.
(Code of lowa, Sec. 364.12[3f])
(567 IAC 69.1[3])

95.06 SERVICE OUTSIDE THE CITY. The owners of property outside the corporate
limits of the City so situated that it may be served by the City sewer system may apply to the
Council for permission to connect to the public sewer upon the terms and conditions stipulated

by resolution of the Council.
(Code of lowa, Sec. 364.4[2 and 3])

95.07 RIGHT OF ENTRY. The Superintendent and other duly authorized employees of the
City bearing proper credentials and identification shall be permitted to enter all properties for
the purposes of inspection, observation, measurement, sampling, and testing in accordance with
the provisions of these Sanitary Sewer chapters. The Superintendent or representatives shall
have no authority to inquire into any processes including metallurgical, chemical, oil, refining,
ceramic, paper, or other industries beyond that point having a direct bearing on the kind and
source of discharge to the sewers or waterways or facilities for waste treatment.
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95.08 USE OF EASEMENTS. The Superintendent and other duly authorized employees of
the City bearing proper credentials and identification shall be permitted to enter all private
properties through which the City holds a duly negotiated easement for the purposes of, but not
limited to, inspection, observation, measurement, sampling, repair, and maintenance of any
portion of the sewage works lying within said easement. All entry and subsequent work, if any,
on said easement, shall be done in full accordance with the terms of the duly negotiated easement
pertaining to the private property involved.

95.09 SPECIAL PENALTIES. The following special penalty provisions shall apply to
violations of these Sanitary Sewer chapters:

1. Notice of Violation. Any person found to be violating any provision of these
chapters except Subsections 1, 3, and 4 of Section 95.04, shall be served by the City
with written notice stating the nature of the violation and providing a reasonable time
limit for the satisfactory correction thereof. The offender shall, within the period of
time stated in such notice, permanently cease all violations.

2. Continuing Violations. Any person who shall continue any violation beyond
the time limit provided for in Subsection 1 hereof shall be in violation of this Code of
Ordinances. Each day in which any such violation shall continue shall be deemed a
separate offense.

3. Liability Imposed. Anypersonviolatingany of the provisions ofthesechapters
shall become liable to the City forany expense, loss, or damage occasioned the City by
reason of such violation.

95.10 ABANDONED SEWER LINES. When an existing sanitary sewer service is
abandoned oraserviceis renewed with a new connection in the main, all abandoned connections
with the mains shall be capped off and made absolutely watertight.

[The next page is 791]
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CHAPTER 96

BUILDING SEWERS AND CONNECTIONS

96.01 Permit 96.06 Interceptors Required

96.02 Permit Fee 96.07 Sewer Tap

96.03 Plumber Required 96.08 Inspection Required

96.04 Excavations 96.09 Property Owner’s Responsibility
96.05 Connection Requirements 96.10 Abatement of Violations

96.01 PERMIT. No unauthorized person shall uncover, make any connection with or
opening into, use, alter, or disturb any public sewer or appurtenance thereof without first
obtaining a written permit from the City. The application for the permit shall set forth the
following information:

1. The location and description of the property to be connected with the sewer
system.

2. The purpose for which the sewer is to be used.

3. Plans, specifications, or other information considered pertinent.

The permit shall require the owner to complete construction and connection of the building
sewer to the public sewer within 60 days after the issuance of the permit, except that when a
property owner makes sufficient showing that due to conditions beyond the owner’s control or
peculiar hardship, such time period is inequitable or unfair, an extension of time within which
to comply with the provisions herein may be granted. Any sewer connection permit may be
revoked at any time for a violation of these chapters.

96.02 PERMIT FEE. The person who makes the application shall pay a fee in the amount
of $25.00 forresidential and commercial and $75.00 for industrial to the Clerk to cover the cost
of issuing the permit and supervising, regulating, and inspecting the work.

96.03 PLUMBER REQUIRED. Allinstallations of building sewers and connections to the
public sewer shall be made by a State-licensed plumber.

96.04 EXCAVATIONS. All trench work, excavation, and backfilling required for the
installation ofa building sewer shall be performed in accordance with the provisions of the Staze
Plumbing Code and the provisions of Chapter 135 of this Code of Ordinances.

96.05 CONNECTIONREQUIREMENTS. Any connection with a public sanitary sewer
must be made under the direct supervision of the Superintendent and in accordance with the
following:

1. Old Building Sewers. Old buildingsewers may be used in connection with new
buildings only when they are found, on examination and test conducted by the owner
and observed by the Superintendent, to meet all requirements of this chapter.

2. Separate Building Sewers. A separate and independent building sewer shall be
provided for every occupied building; except where one building stands at the rear of
another on an interior lot and no private sewer is available or can be constructed to the
rear building through an adjoining alley, court, yard, or driveway. In such cases the
building sewer from the front building may be extended to the rear building and the
whole considered as one building sewer.
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3. Installation. The installation and connection of the building sewer to the public
sewer shall conform to the requirements of the State Plumbing Code and applicable
rules and regulations of the City. All such connections shall be made gastight and
watertight. Any deviation from the prescribed procedures and materials must be
approved by the Superintendent before installation.

4. Water Lines. When possible, building sewers should be laid at least 10 feet
horizontally from a water service. The horizontal separation may be less, provided the
water service line is located at one side and at least 12 inches above the top of the
building sewer.

5. Size. Building sewers shall be sized for the peak expected sewage flow from
the building with a minimum building sewer size of four inches.
6. Alignment and Grade. All building sewers shall be laid to a straight line to
meet the following:
A. Recommended grade at one-fourth inch per foot.
B. Minimum grade of one-eighth inch per foot.
C. Minimum velocity of two feet per second with the sewer half full.
D. Any deviation in alignment or grade shall be made only with the written

approval of the Superintendent and shall be made only with approved fittings.

7. Depth. Whenever possible, the building sewer shall be brought to the building
at an elevation below the basement floor. The depth of coverabove the sewer shall be
sufficient to afford protection from frost.

8. Sewage Lifts. In all buildings in which any building drain is too low to permit
gravity flow to the public sewer, sanitary sewage carried by such drain shall be lifted
by approved artificial means and discharged to the building sewer.

9. Pipe Specifications. Building sewer pipe shall be free from flaws, splits, or
breaks. Materials shall be as specified in the State Plumbing Code except that the
building sewer pipe, from the property line to the public sewer, shall comply with the
current edition of one of the following:

A. Clay sewer pipe — A.S.T.M. C-700 (extra strength).
B. Extra heavy cast iron soil pipe — A.S.T.M. A-74.
C. Ductile iron water pipe — A W.W.A. C-151.

D. P.V.C.-SDR26 — A.S.T.M. D-3034.

10. Bearing Walls. No building sewer shall be laid parallel to or within three feet
of any bearing wall that might thereby be weakened.

11 Jointing. Fittings, type of joint and jointing material shall be compatible with
the type of pipe used, subject to the approval of the Superintendent. Solvent-welded
joints are not permitted.

12. Unstable Soil. No sewer connection shall be laid so that it is exposed when
crossing any watercourse. Where an old watercourse must of necessity be crossed or
where there is any danger of undermining or settlement, cast iron soil pipe or vitrified
clay sewer pipe thoroughly encased in concrete shall be required for such crossings.
Such encasement shall extend at least six inches on all sides of the pipe. The cast iron
pipe or encased clay pipe shall rest on firm, solid material at either end.
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13. Preparation of Basement or Crawl Space. No connection for any residence,
business or other structure with any sanitary sewer shall be made unless the basement
floor is poured, or in the case of a building with a slab or crawl space, unless the ground
floor is installed with the area adjacent to the foundation of such building cleared of
debris and backfilled. The backfill shall be well compacted and graded so that the
drainage is away fromthe foundation. Prior to the time the basement flooris poured,
or the first floor is installed in buildings without basements, the sewer shall be plugged
and the plug shall be sealed by the Superintendent. Any accumulation of water in any
excavation or basement during construction and prior to connection to the sanitary
sewer shall be removed by means other than draining into the sanitary sewer.

96.06 INTERCEPTORS REQUIRED. Grease, oil, sludge, and sand interceptors shall be
provided by gas and service stations, convenience stores, car washes, garages, and other
facilities when, in the opinion ofthe Superintendent, they are necessary for the proper handling
of such wastes that contain grease in excessive amounts or any flammable waste, sand, or other
harmful ingredients. Such interceptors shall not be required for private living quarters or
dwelling units. When required, such interceptors shall be installed in accordance with the
following:

1. Design and Location. All interceptors shall be of a type and capacity as
specified in the State Plumbing Code,to be approved by the Superintendent, and shall
be located so as to be readily and easily accessible for cleaning and inspection.

2. Construction Standards. The interceptors shall be constructed of impervious
material capable of withstanding abrupt and extreme changes in temperature. They
shall be of substantial construction, watertight and equipped with easily removable
covers that shall be gastight and watertight.

3. Maintenance. All such interceptors shall be maintained by the owner at the
owner’s expense and shall be kept in continuously efficient operations at all times.

96.07 SEWER TAP. Connection ofthe building sewer into the public sewer shall be made
atthe “Y” branch, if such branch is available at a suitable location. If no properly located “Y”
branch is available, a saddle “Y” shall be installed at the location specified by the
Superintendent. The public sewer shall be tapped with a tapping machine and a saddle
appropriate to the type of public sewer shall be glued or attached with a gasket and stainless
steel clamps to the sewer. At no time shall a building sewer be constructed so as to enter a
manhole unless special written permission is received from the Superintendent and in
accordance with the Superintendent’s direction if such connection is approved.

96.08 INSPECTION REQUIRED. All connections with the sanitary sewer system before
being covered shall be inspected and approved, in writing, by the Superintendent. As soon as
all pipe work from the public sewer to inside the building has been completed, and before any
backfillingis done, the Superintendent shall be notified and the Superintendent shall inspect and
test the work as to workmanship and material; no sewer pipe laid underground shall be covered
ortrenches filleduntil after the sewerhasbeen so inspectedand approved. Ifthe Superintendent
refuses to approve the work, the plumber or owner must proceed immediately to correct the
work.

96.09 PROPERTY OWNER’SRESPONSIBILITY. Allcosts and expenses incidentto the
installation, connection, and maintenance of the building sewer, from main, including the tap to
the building served, shall be borne by the owner. The owner shall indemnity the City from any
loss or damage that may directly or indirectly be occasioned by the installation of the building
sewer.
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96.10 ABATEMENT OF VIOLATIONS. Construction or maintenance of building sewer
lines, whether located upon the private property of any owner or in the public right-of-way,
which construction or maintenance is in violation of any of the requirements of this chapter,
shall be corrected, at the owner’s expense, within 30 days after date of official notice from the
Council of such violation. If not made within such time, the Council shall, in addition to the
other penalties herein provided, have the right to finish and correct the work and assess the cost
thereof to the property owner. Such assessment shall be collected with and in the same manner
as general property taxes.
(Code of lowa, Sec. 364.12[3])

[The next page is 799]
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CHAPTER 97

USE OF PUBLIC SEWERS

97.01 Stormwater 97.05 Restricted Discharges; Powers of Superintendent
97.02 Surface Waters Exception 97.06 Special Facilities

97.03 Prohibited Discharges 97.07 Control Manholes

97.04 Restricted Discharges 97.08 Testing of Wastes

97.01 STORMWATER. No person shall discharge or cause to be discharged any
stormwater, surface water, groundwater, roof run-off, sub-surface drainage, uncontaminated
cooling water, or unpolluted industrial process waters to any sanitary sewer. Stormwater and
all other unpolluted drainage shall be discharged to such sewers that are specifically designated
as combined sewers or storm sewers or to a natural outlet approved by the Superintendent.
Industrial cooling water or unpolluted process waters may be discharged on approval of the
Superintendent, to a storm sewer, combined sewer, or natural outlet.

97.02 SURFACE WATERS EXCEPTION. Special permits for discharging surface waters
to a public sanitary sewer may be issued by the Council upon recommendation of the
Superintendent where such discharge is deemednecessary or advisable for purposes of flushing,
but any permit so issued shall be subject to revocation at any time when deemed to be in the
best interests of the sewer system.

97.03 PROHIBITED DISCHARGES. No person shall discharge or cause to be discharged
any of the following described waters or wastes to any public sewers:

1. Flammable or Explosive Material. Any gasoline, benzene, naphtha, fuel oil, or
other flammable or explosive liquid, solid, or gas.

2. Toxic or Poisonous Materials. Any waters or wastes containing toxic or
poisonous solids, liquids, or gases in sufficient quantity, either singly or by interaction
with other wastes, to injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals, create a public nuisance, or create any hazard in the
receiving waters of the sewage treatment plant, including but not limited to cyanides
(CN) in excess of two milligrams per liter as CN in the wastes as discharged to the
public sewer.

3. Corrosive Wastes. Any waters or wastes having a pH lower than 5.5 or having
any other corrosive property capable of causing damage or hazard to structures,
equipment, and personnel of the sewage works.

4. Solid or Viscous Substances. Solid or viscous substances in quantities or of
such size capable of causingobstruction to the flow in sewers, or other interference with
the proper operation of the sewage works such as, but not limited to, ashes, cinders,
sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground
garbage, whole blood, paunch manure, hair and fleshings, entrails and paper dishes,
cups, milk containers, etc., either whole or ground by garbage grinders.
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5. Excessive B.O.D., Solids or Flow.
A. Any waters or wastes:
(N Having a five-day biochemical oxygen demand greater than

300 parts per million by weight; or

(2) Containing more than 350 parts per million by weight of
suspended solids; or

3) Having an average daily flow greater than two percent of the
average sewage flow of the City, shall be subject to the review of the
Superintendent.

B. Where necessary in the opinion of the Superintendent, the owner shall
provide, at the owner’s expense, such preliminary treatment as may be
necessary to:

) Reduce the biochemical oxygen demand to 300 parts per
million by weight; or

2) Reduce the suspended solids to 350 parts per million by
weight; or

3) Control the quantities and rates of discharge of such waters or
wastes.

C. Plans, specifications, and any other pertinent information relating to
proposed preliminary treatment facilities shall be submitted for the approval of
the Superintendent, and no construction of such facilities shall be commenced
until said approvals are obtained in writing,

97.04 RESTRICTED DISCHARGES. No person shall discharge or cause to be discharged
the following described substances, materials, waters, or wastes if itappearslikely in the opinion
of the Superintendent that such wastes can harm either the sewers, sewage treatment process, or
equipment, have an adverse effect on the receiving stream or can otherwise endanger life, imb,
public property, or constitute a nuisance. In forming an opinion as to the acceptability of these
wastes, the Superintendent will give consideration to such factors as the quantities of subject
wastes in relation to flows and velocities in the sewers, materials of construction of the sewers,
nature of the sewage treatment process, capacity of the sewage treatment plant, degree of
treatability of wastes in the sewage treatment plant, and other pertinent factors. The substances
restricted are:

1. High Temperature. Any liquid or vapor having a temperature higher than 150°F
(65°C).
2. Fat, Oil, Grease. Any water or waste containing fats, wax, grease, or oils,

whether emulsified or not, in excess of 100 milligrams per liter or 600 milligrams per
liter of dispersed or other soluble matter.

3. Viscous Substances. Water or wastes containing substances that may solidify
or become viscous at temperatures between 32°F and 150°F (0°C to 65°C).

4, Garbage. Any garbage that has not been properly shredded, thatis, to such a
degree that all particles will be carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than one-half inch in any
dimension.

5. Acids. Any waters or wastes containing strong acid iron pickling wastes, or
concentrated plating solution, whether neutralized or not.
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6. Toxic or Objectionable Wastes. Any waters or wastes containing iron,
chromium, copper, zinc, and similar objectionable or toxic substances; or wastes
exerting an excessive chlorine requirement, to such degree that any such material
received in the composite sewage at the sewage treatment works exceeds the limits
established by the Superintendent for such materials.

7. Odor or Taste. Any waters or wastes containing phenols or other taste or odor
producing substances, in such concentrations exceeding limits that may be established
by the Superintendent as necessary, after treatment of the composite sewage, to meet
the requirements of State, federal, or other public agencies of jurisdiction for such
discharge to the receiving waters.

8. Radioactive Wastes. Any radioactive wastes or isotopes of such half-life or
concentration as may exceed limits established by the Superintendent in compliance
with applicable State or federal regulations.

0. Excess Alkalinity. Any waters or wastes having a pH in excess of 9.5.
10. Unusual Wastes. Materials that exert or cause:
A. Unusual concentrations of inert suspended solids (such as, but not

limited to, Fullers earth, lime slurries, and lime residues)or of dissolved solids
(such as, but not limited to, sodium chloride and sodium sulfate).

B. Excessive discoloration (such as, but not limited to, dye wastes and
vegetable tanning solutions).

C. Unusual B.O.D., chemical oxygen demand, or chlorine requirements
in such quantities as to constitute a significant load on the sewage treatment
works.

D. Unusual volume of flowor concentration of wastes constituting “slugs”
as defined herein.

11. Noxious or Malodorous Gases. Any noxious or malodorous gas or other
substance that, either singly or by interaction with other wastes, is capable of creating a
public nuisance orhazardto life or of preventing entry into sewers for their maintenance
and repair.

12. Damaging Substances. Any waters, wastes, materials, or substances that react
with water or wastes in the sewer system to release noxious gases, develop color of
undesirable intensity, form suspended solids in objectionable concentration, or create
any other condition deleterious to structures and treatment processes.

13. Untreatable Wastes. Waters or wastes containing substances that are not
amenable to treatment or reduction by the sewage treatment processes employed, or are
amenable to treatment only to such degree that the sewage treatment plant effluent
cannot meet the requirements of other agencies having jurisdiction over discharge to
the receiving waters.

97.05 RESTRICTED DISCHARGES; POWERS OF SUPERINTENDENT. If any
waters or wastes are discharged or are proposed to be discharged to the public sewers, which
waters contain the substances or possess the characteristics enumerated in Section 97.04 and
which in the judgment of the Superintendent may have a deleterious effect upon the sewage
works, processes, equipment, or receiving waters, or which otherwise create a hazard to life or
constitute a public nuisance, the Superintendent may:

1. Rejection. Rejectthe wastesby requiring disconnection fromthe public sewage
system;
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2. Pretreatment. Require pretreatment to an acceptable condition for discharge to
the public sewers;

3. Controls Imposed. Require control over the quantities and rates of discharge;
or

4. Special Charges. Require payment to cover the added cost of handling and
treating the wastes not covered by existing taxes or sewer charges under the provisions
of Chapter 99.

97.06 SPECIAL FACILITIES. If the Superintendent permits the pretreatment or
equalization of waste flows, the design and installation of the plants and equipment shall be
subject to the review and approval of the Superintendent and subject to the requirements of all
applicable codes, ordinances, and laws. Where preliminary treatment or flow-equalizing
facilities are provided for any waters or wastes, they shall be maintained continuously in
satisfactory and effective operation by the owner at the owner’s expense.

97.07 CONTROL MANHOLES. When required by the Superintendent, the owner of any
property serviced by a building sewer camrying industrial wastes shall install a suitable control
manhole together with such necessary meters and other appurtenances in the building sewer to
facilitate observation, sampling, and measurement of thewastes. Such manhole, when required,
shall be accessibly and safely located, and shall be constructed in accordance with plans
approved by the Superintendent. The manhole shall be installed by the owner at the owner’s
expense, and shall be maintained by the owner so as to be safe and accessible at all times.

97.08 TESTING OF WASTES. All measurements, tests, and analyses of the characteristics
of waters and wastes to which reference is made in this chapter shall be determined in
accordance with the latest edition of Standard Methods for the Examination of Water and
Wastewater, published by the American Public Health Association, and shall be determined at
the control manhole provided, or upon suitable samples taken at said control manhole. In the
event that no special manhole has been required, the control manhole shall be considered to be
the nearest downstream manhole in the public sewer to the point at which the building sewer is
connected. Sampling shall be carried out by customarily accepted methods to reflect the effect
of constituents upon the sewage works and to determine the existence of hazards to life, limb,
and property. (Theparticular analyses involved will determine whether a 24-hour composite of
all outfalls of a premises is appropriate or whether a grab sample or samples should be taken.
Normally, but not always, B.O.D. and suspended solids analyses are obtained from 24-hour
composites of all outfalls whereas pH’s are determined from periodic grab samples.)

[The next page is 807]
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ON-SITE WASTEWATER SYSTEMS

98.01 When Prohibited 98.05 Discharge Restrictions
98.02 When Required 98.06 Maintenance of System
98.03 Compliance with Regulations 98.07 Systems Abandoned
98.04 Permit Required 98.08 Disposal of Septage

98.01 WHEN PROHIBITED. Exceptas otherwise provided in this chapter, it is unlawful
to construct or maintain any on-site wastewater treatment and disposal system or other facility

intended or used for the disposal of sewage.
(Code of lowa, Sec. 364.12[3f])

98.02 WHEN REQUIRED. When a public sanitary sewer is not available under the
provisions of Section 95.05, every building wherein persons reside, congregate or are employed
shallbe provided withan approved on-site wastewatertreatment and disposal system complying

with the provisions of this chapter.
(567 IAC 69.1/3])

98.03 COMPLIANCE WITH REGULATIONS. Thetype, capacity, location, and layout
of a private on-site wastewater treatment and disposal system shall comply with the
specifications and requirements set forthby the lowa Administrative Code 567, Chapter 69, and
with such additional requirements as are prescribed by the regulations of the County Board of
Health.

(567 IAC 69.1[3 and 4])

98.04 PERMIT REQUIRED.

1. No person shall install or alter an on-site wastewater treatment and disposal
system without first obtaining a permit from the County Board of Health.

2. City Inspection. Where a public sanitary or combined sewer is not available,
the building sewer shall be connected to a private sewage disposal system complying
with the provisions of this section.

A. In addition to the County permit, the owner shall first obtain a written
permit signed by the Superintendent. The permit applications shall be
supplemented by any plans, specifications, or other information as are deemed
necessary by the Superintendent. A permit and inspection fee of $50.00 shall
be paid to the City at the time the application is filed.

B. A permit for a private sewage disposal system shall not become
effective until the installation is completed to the satisfaction of the
Superintendent. They shall be allowed to inspect the work at any stage of
construction, and, in any event, the applicant for the permit shall notify the
Superintendent when the work is ready for final inspection, and before any
underground portions are covered. The inspection shall be made within 48
hours of the receipt of notice by the Superintendent.

98.05 DISCHARGE RESTRICTIONS. Itis unlawful to discharge any wastewater from an
on-site wastewater treatment and disposal system (exceptunder an NPDES permit) to any ditch,
stream, pond, lake, natural or artificial waterway, drain tile or to the surface of the ground.
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(567 IAC 69.1[3])

98.06 MAINTENANCE OF SYSTEM. The ownerof an on-site wastewater treatment and
disposal system shall operate and maintain the system in a sanitary manner at all times and at
no expense to the City.

98.07 SYSTEMS ABANDONED. Atsuch time as a public sewer becomes availableto a
property served by an on-site wastewater treatment and disposal system, as provided in Section
95.05, a direct connection shall be made to the public sewer in compliance with these Sanitary
Sewer chapters and the on-site wastewater treatment and disposal system shall be abandoned

and filled with suitable material.
(Code of lowa, Sec. 364.12[3f])

98.08 DISPOSAL OF SEPTAGE. No person shall dispose of septage from an on-site
treatment system at any location except an approved disposal site.

[The next page is 813]
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CHAPTER 99

SEWER SERVICE CHARGES

99.01 Sewer Service Charges Required 99.05 Lien for Nonpayment
99,02 Special Rates 99.06 Deposit
99.03 Private Water Systems 99.07 Special Agreements Permitted

99.04 Payment of Bills

99.01 SEWER SERVICE CHARGES REQUIRED.

1. There shall be and there are established sewer service charges for the use of and
for the service supplied by the municipal sanitary sewer utility based upon the amount
and rate of water as follows:

1. Amount 1. Sewer Service Charge
2. Base Fee 2. $27.50 per month (minimum monthly bill)
3. Usage Rate 3. $5.30 per 1,000 gallons
2. In the case of non-metered services, the minimum service charge shall not be

less than $48.70 per month, which is necessary to retire the indebtedness, to pay
operating, maintenance, and replacement costs, and to fund reserves necessary for
maintaining the sanitary sewer facility.

3. Service to industrial establishments may be by contract if the City deems this
to be in its best interest.

4. All of the above rates for sewer service charges shall be one and one half'the
rate for consumers who are served by this City sanitary sewer system and who receive
this service at any location outside the City limits.

5. All of the rates for sewer services charges as set out in the above paragraphs of
this section shall be one and one-half times the rate for sewer service provided to any
household consumer who generates the sewage at a personal residence at any location
outside the City limits.

6. All of the rates for sewer services charges as set out in the above paragraphs of
this section shall be two times the rate for any commercial and industrial consumers
who generate the waste deposited into the City sewer system from sources generated
outside of the City limits.

99.02 SPECIAL RATES. Where, in the judgment of the Superintendent and the Council,

special conditions exist to the extent that the application of the sewer charges provided in

Section 99.01 would be inequitable or unfair to either the City or the customer, a special rate

shallbe proposedby the Superintendent and submitted to the Council for approval by resolution.
(Code of lowa, Sec. 384.84)

99.03 PRIVATE WATER SYSTEMS. Customers whose premises are served by a private
water system shall pay sewer charges baseduponthe waterused as determined by the City either
by an estimate agreed to by the customer or by metering the water system at the customer’s
expense. Any negotiated or agreed-upon sales or charges shall be subject to approval of the

Council.
(Code of lowa, Sec. 384.54)
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99.04 PAYMENT OFBILLS. Allsewerservicechargesare dueandpayable underthe same
terms and conditions provided for payment of a combined service account as contained in
Section 92.04 of'this Code of Ordinances. Sewer service may be discontinued or disconnected
in accordance with the provisions contained in Section 92.05 if the combined service account
becomes delinquent, and the provisions contained in Section 92.08 relating to lien notices shall
also apply in the event of a delinquent account.

99.05 LIEN FOR NONPAYMENT. Exceptas provided for in Section 92.07 of this Code
of Ordinances, the owner of the premises served and any lessee or tenant thereof shall be jointly
and severally liable for sewer service charges to the premises. Sewer service charges remaining
unpaid and delinquent shall constitute a lien upon the property or premises served and shall be
certified by the Clerk to the County Treasurer for collection in the same manner as property

taxes.
(Code of lowa, Sec. 384.84)

99.06 DEPOSIT. (See Section 92.09)
99.07 SPECIAL AGREEMENTS PERMITTED. No statement in these chapters shall be
construed as preventing a special agreement, arrangement, or contract between the Council, and

any industrial concern whereby an industrial waste of unusual strength or character may be
accepted subject to special conditions, rate, and cost as established by the Council.

[The next page is 863]
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CHAPTER 105

SOLID WASTE CONTROL

Purpose 105.07 Littering Prohibited

Definitions 105.08 Toxic and Hazardous Waste
Sanitary Disposal Required 105.09 Waste Storage Containers

Health and Fire Hazard 105.10 Prohibited Practices

Open Burning Restricted 105.11 Sanitary Disposal Project Designated
Separation of Yard Waste Required

105.01 PURPOSE. The purpose of the chapters in this Code of Ordinances pertaining to
Solid Waste Control and Collection is to provide for the sanitary storage, collection, and
disposal of solidwaste and, thereby, to protect the citizens ofthe City from such hazards to their

health,

safety, and welfare as may result from the uncontrolled disposal of solid waste.

105.02 DEFINITIONS. For use in these chapters the following terms are defined:

1. “Collector” means any person authorized to gather solid waste from public and

private places.

2. “Discard” means to place, cause to be placed, throw, deposit, or drop.
(Code of lowa, Sec. 455B.361[1])

3. “Dwelling unit” means any room or group of rooms located within a structure

and forming a single habitable unit with facilities that are used or are intended to be
used for living, sleeping, cooking, and eating.

4. “Garbage” means all solid and semisolid, putrescible animal and vegetable
waste resulting from the handling, preparing, cooking, storing, serving, and consuming
of food or of material intended for use as food, and all offal, excluding useful industrial
by-products, andincludes all such substances tfrom all public and private establishments
and from all residences.

(567 IAC 100.2)

5. “Landscape waste” means any vegetable or plant waste except garbage. The
term includes trees, tree trimmings, branches, stumps, brush, weeds, leaves, grass,
shrubbery, and yard trimmings.

(567 IAC 20.2)

6. “Litter” means any garbage, rubbish, trash, refuse, waste materials, or debtis
not exceeding 10 pounds in weight or 15 cubic feet in volume. Litter includesbut is
not limited to empty beverage containers, cigarette butts, food waste packaging, other
food or candy wrappers, handbills, empty cartons, or boxes.

(Code of lowa, Sec. 455B.361[2])

7. “Owner” means, in addition to the record titleholder, any personresiding in,
renting, leasing, occupying, operating, or transacting business in any premises, and as
between such parties the duties, responsibilities, liabilities, and obligations herenafter
imposed shall be joint and several.

8. “Refuse” means putrescible and non-putrescible waste, including but not
limited to garbage, rubbish, ashes, incinerator residues, street cleanings, market and
industrial solid waste, and sewage treatment waste in dry or semisolid form.

(567 I1AC 100.2)
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9. “Residential premises” means a single-family dwelling and any multiple-
family dwelling.

10. “Residential waste” means any refuse generated on the premises as a result of
residential activities. The term includes landscape waste grown on the premises or
deposited thereon by the elements, but excludes garbage, tires, trade wastes, and any
locally recyclable goods or plastics.

(567 IAC 20.2)

11. “Rubbish” means non-putrescible solid waste consisting of combustible and
non-combustible waste, such as ashes, paper, cardboard, tin cans, yard clippings, wood,
glass, bedding, crockery, or litter of any kind.

(567 I1AC 100.2)
12. “Sanitary disposal” means a method of treating solid waste so that it does not
produce a hazard to the public health or safety or create a nuisance.

(567 IAC 100.2)
13. “Sanitary disposal project” meansall facilitics and appurtenances (including all

real and personal property connected with such facilities) that are acquired, purchased,
constructed, reconstructed, equipped, improved, extended, maintained, or operated to
facilitate the final disposition of solid waste without creating a significant hazard to the
public health or safety, and which are approved by the Director of the State Department
of Natural Resources. “Sanitary disposal project” does not include a pyrolysis or
gasification facility as defined in Section 455B.301 of the Code of lowa.

(Code of lowa, Sec. 455B.301)

14. “Solid waste” means garbage, refuse, rubbish, and other similar discarded solid
or semisolid materials, including but not limited to such materials resulting from
industrial, commercial, agricultural, and domestic activitics. Solid waste may include
vehicles, as defined by Section321.1 ofthe Codeoflowa. Solid waste does notinclude
any of the following:

(Code of lowa, Sec. 455B.301)

A, Hazardous waste regulated under the Federal Resource Conservation
and Recovery Act, 42 U.S.C. § 6921-6934.

B. Hazardous waste as defined in Section455B.411 of the Code of lowa,
except to the extent that rules allowing for the disposal of specific wastes have
been adopted by the State Environmental Protection Commission.

C. Source, special nuclear, or by-product material as defined in the
Atomic Energy Act of 1954, as amended to January 1, 1979.

D. Petroleum contaminated soil that has been remediated to acceptable
State or federal standards.

E. Steel slag which is a product resulting from the steel manufacturing
process and is managed as an item of value in a controlled manner and not as a
discarded material.

F. Material that is legitimately recycled pursuant to Section 455D 4A of
the Code of lowa.

G. Post-use polymers or recoverable feedstocks that are any of the
following;

e Processed at a pyrolysis or gasification facility.
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(2) Held at a pyrolysis or gasification facility prior to processing
to ensure production is not interrupted.

15. “Toxic and hazardous waste” means waste materials, including (but not limited
to) poisons, pesticides, herbicides, acids, caustics, pathological waste, flammable or
explosive materials, and similar harmful waste that requires special handling and that
must be disposed of in such a manner as to conserve the environment and protect the
public health and safety.

(567 IAC 100.2)

16. “Yard waste” means any debris such as grass clippings, leaves, garden waste,
brush, and trees. Yard waste does not include tree stumps.

105.03 SANITARY DISPOSAL REQUIRED. Itis the duty of each owner to provide for
the sanitary disposal of all refuse accumulating on the owner’s premises before it becomes a
nuisance. Any such accumulation remaining on any premises for a period of more than 30 days
shall be deemed a nuisance and the City may proceed to abate such nuisances in accordance
with the provisions of Chapter 50 or by initiating proper action in district court.

(Code of lowa, Ch. 657)

105.04 HEALTH AND FIRE HAZARD. It is unlawful for any person to permit to
accumulate onany premises, improved or vacant, or onanypublic place, such quantities of solid
waste that constitute a health, sanitation or fire hazard.

105.05 OPEN BURNING RESTRICTED. No person shall allow, cause, or permit open
burning of combustible materials where the products of combustion are emitted into the open
air without passing through a chimney or stack, except that open burning is permitted in the
following circumstances:

(567 IAC 23.2 and 100.2)

1. Disaster Rubbish. The open burning of rubbish, including landscape waste, for
the duration of the community disaster period in cases where an officially declared
emergency condition exists, provided that the burning of any structures or demolished
structures is conducted in accordance with 40 CFR Section 61.145.

(567 IAC 23.2[3] “a”)

2. Trees and Tree Trimmings. The open buming of trees and tree trimmings at a
City-operated burning site, provided such burning is conducted in compliance with the
rules established by the State Department of Natural Resources.

(567 IAC 23.2[3]“b”)

3. Landscape Waste. The disposal by open burning of landscape waste originating

on the premises. However, the burning of landscape waste produced in clearing,

grubbing, and construction operations shall be limited to areas located at least one-

fourth mile from any building inhabited by other than the landowner or tenant

conducting the open burning. Rubber tires shall not be used to ignite landscape waste.
(567 IAC 23.2[3]“d”’)

4. Recreational Fires. Open fires for cooking, heating, recreation, and
ceremonies, provided they comply with the limits for emission of visible air
contaminants established by the State Department of Natural Resources. Rubber tires
shall not be burned in a recreational fire.

(567 IAC 23.2[3] “e”)

5. Training Fires. Fires set for the purpose of conducting bona fide training of
public or industrial employees in firefighting methods, provided that the training fires
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are conducted in compliance with rules established by the State Department of Natural
Resources.
(567 14C 23.2[3]“¢")

105.06 SEPARATION OF YARD WASTE REQUIRED. All yard waste shall be
separated by the owner or occupant from all other solid waste accumulated on the premises and
shall be compostedon the premisesor deposited, by the resident, at the City designated compost
location.

105.07 LITTERING PROHIBITED. No personshall discard any litter ontoorin any water
or land, except that nothing in this section shall be construed to affect the authorized collection
and discarding of such litter in or on areas or receptacles provided for such purpose. When litter
is discarded from a motor vehicle, the driver of the motor vehicle shall be responsible for the
act in any case whete doubt exists as to which occupant of the motor vehicle actually discarded
the litter.

(Code of lowa, Sec. 455B.363)

105.08 TOXIC AND HAZARDOUS WASTE. No person shall depositin a solid waste
container or otherwise offer for collection any toxic or hazardous waste. Such materials shall
be transported and disposed of as prescribed by the Director of the State Department of Natural
Resources.
(567 1AC 100.2)
(567 14C 102.13/2] and 400 1AC 27.14/2])

105.09 WASTE STORAGE CONTAINERS. Every person owning, managing, operating,
leasing, or renting any premises, dwelling unit or any place where refuse accumulates shall
provide and at all times maintain in good order and repair portable containers for refuse in
accordance with the following:

1. Container Specifications. Waste storage and recycling containers are supplied
by the contracting company. No other containers can be used.

2. Storage of Containers. Residential solid waste containers shall be stored upon
the residential premises. Commercial solid waste containers shall be stored upon
private property, unless the owner has been granted written permission from the City to
use public property for such purposes. The storage site shall be well drained and fully
accessible to collection equipment, public health personnel, and fire inspection
personnel. All owners of residential and commercial premises shall be responsible for
proper storage of all garbage and yard waste to prevent materials from being blown or
scattered around neighboring yards and streets.

3. Location of Containers for Collection. Containersforthestorage of solid waste
awaiting collection shall be placed at the curb oralley line by the owner or occupant of
the premises served. Containers or other solid waste placed at the curb line shall be
promptly removed from the curb line following collection.

4, Nonconforming Containers. Solid waste placed in containers that are not in
compliance with the provisions of this section will not be collected.
105.10 PROHIBITED PRACTICES. It is unlawful for any person to:

1. Unlawful Use of Containers. Deposit refuse in any solid waste containers not
owned by such person without the written consent of the owner of such containers.

2. Interfere with Collectors. Interfere in any manner with solid waste collection
equipment or with solid waste collectors in the lawful performance of their duties as
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such, whether such equipment or collectors be those of the City, or those of any other
authorized waste collection service.

3. Incinerators. Burn rubbish or garbage except in incinerators designed for high
temperature operation, in which solid, semisolid, liquid, or gaseous combustible refuse
is ignited and burned efficiently, and from which the solid residues contain little or no
combustible material, as acceptable to the Environmental Protection Commission.

4., Scavenging. Take or collect any solid waste that has been placed out for
collection on any premises, unless such person is an authorized solid waste collector.

105.11 SANITARY DISPOSAL PROJECT DESIGNATED. The sanitary landfill
facilities operated by SEMCO are hereby designated as the official “Public Sanitary Disposal
Project” for the disposal of solid waste produced or originating within the City.
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COLLECTION OF SOLID WASTE

106.01 Collection Service 106.06 Right of Entry

106.02 Collection Vehicles 106.07 Contract Requirements
106.03 Loading 106.08 Collection Fees

106.04 Frequency of Collection 106.09 Deposit

106.05 Bulky Rubbish 106.10 Lien for Nonpayment

106.01 COLLECTIONSERVICE. The City shall provide by contract for the collection of
solid waste, exceptbulky rubbish as provided in Section 106.05, from residential premisesonly.
The owners or operators of commercial, industrial, or institutional premises shall provide for
the collection of solid waste produced upon such premises.

106.02 COLLECTION VEHICLES. Vehicles or containers used for the collection and
transportation of garbage and similar putrescible waste or solid waste containing such materials
shall be leak-proof, durable and of easily cleanable construction. They shall be cleaned to

prevent nuisances, pollution, or insect breeding and shall be maintained in good repair.
(567 IAC 104.9)

106.03 LOADING. Vehiclesor containers used forthe collection and transportation of any
solid waste shall be loaded and moved in such a manner that the contents will not fall, leak, or
spill therefrom, and shall be covered to prevent blowing or loss of material. Where spillage
does occur, the material shall be picked up immediately by the collector or transporter and
returned to the vehicle or container and the area properly cleaned.

106.04 FREQUENCY OF COLLECTION. All solid waste shall be collected from
residential premises at least once each week and from commercial, industrial, and institutional
premises as frequently as may be necessary, but not less than once each week. Recycling shall
be collected every other week.

106.05 BULKY RUBBISH. Bulkyrubbishthat istoo large or heavy to be collected in the
normal manner of other solid waste may be collected by the collectoruponrequest in accordance
with procedures established by the Council.

106.06 RIGHT OF ENTRY. Solid waste collectors are hereby authorized to enter upon
private property for the purpose of collecting solid waste, as required by this chapter; however,
solid waste collectors shall not enter dwelling units or other residential buildings.

106.07 CONTRACT REQUIREMENTS. No person shall engage in the business of
collecting, transporting, processing or disposing of solid waste from residential premises for the
City without first entering into a contract with the City. This section does not prohibit an owner
from transporting solid waste accumulating upon premises owned, occupied or used by such
owner, provided such refuse is disposed of properly in an approved sanitary disposal project.
Furthermore, a contract is not required forthe removal, hauling, or disposal of earth and rock
material from grading or excavation activities, provided that all such materials are conveyed in
tight vehicles, trucks or receptacles so constructed and maintained that none of the material
being transported is spilled upon any public right-of-way.
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106.08 COLLECTIONFEES. The collection and disposal of solid waste as provided by

this chapter are declared to be beneficial to the property served or eligible to be served and there

shall be levied and collected fees for the same, in accordance with the following:
(Goreham vs. Des Moines, 1970, 179 NW 2nd, 449 [lowa 1970])

1. Fee for Collection. Eachhousehold is charged a basic fee of $27.50 per month
for garbage pickup. Includedin the basic fee is a limit of one garbage can and one
recycling bin. All garbage must be in a garbage can. (Ord. 2-2024 — May 24 Supp.)

2. Inthe eventofavacancy ofabusinessorresidence, the minimum fee of $27.50
shall be assessed. If the utilities of water and electricity for any business or residence
are disconnected and garbage receptacles are moved, then no fee shall be assessed for
that business place or residence. (Ord. 2-2024 — May 24 Supp.)

3. Payment of Bills. All fees are due and payable under the same terms and
conditions provided for payment of a combined service account as contained in Section
92.04 of'this Code of Ordinances. Solid waste collection service may be discontinued
in accordance with the provisions contained in Section 92.05 if the combined service
account becomes delinquent, and the provisions contained in Section 92.08 relating to
lien notices shall also apply in the event of a delinquent account.

106.09 DEPOSIT. (See Section 92.09)
(Code of lowa, Sec. 384.84)

106.10 LIEN FORNONPAYMENT. Except asprovided for in Section 92.07 of this Code
of Ordinances, the owner of the premises served and any lessee or tenant thereof are jointly and
severally liable for fees for solid waste collection and disposal. Fees remaining unpaid and
delinquent shall constitute a lien upon the property or premises served and shall be certified by

the Clerk to the County Treasurer for collection in the same manner as property taxes.
(Code of lowa, Sec. 384.84)
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CHAPTER 110

NATURAL GAS FRANCHISE

110.01 Franchise Granted 110.10 Information

110.02 Rights and Privileges 110.11 Applicable Regulations
110.03 Pipes and Mains 110.12 Term of Franchise

110.04 Construction and Maintenance 110.13 Regulation and Enforcement
110.05 Excavation 110.14 Franchise Fee

110.06 Utility Easements 110.15 Management Fees

110.07 Relocation Not Required 110.16 Termination

110.08 Relocation Reimbursement 110.17 Validity

110.09 Indemnification 110.18 Assignment

110.01 FRANCHISE GRANTED. There is hereby granted to MidAmerican Energy
Company, an lowa corporation, (hereinafter called “Company”), and to its successors and
assigns the right and franchise to acquire, construct, erect, maintain, and operate in the City of
Hedrick, lowa, (hereinafter called the “City™), a gas distribution system, to furnish natural gas
along, under and upon the right-of-way, streets, avenues, alleys, and public places to serve
customers within and without the City and to furnish and sell natural gas to the City and its
inhabitants. For the term of this franchise, the Company is granted the right of eminent domain,
the exercise of which is subject to Council approval upon application by the Company. This
franchise shall be effective for a 25-year period from and after the effective date of this chapter.t

110.02 RIGHTS AND PRIVILEGES. The rights and privileges hereby granted are subject

to the restrictions and limitations of chapter 364 of the Code of lowa 2017, or as subsequently
amended or changed.

110.03 PIPES AND MAINS. Company shall have the right to excavate in any public street
for the purpose of laying, relaying, repairing, or extending gas pipes, mains, conduits, and other
facilities provided that the same shall be so placed as not to unreasonably interfere with any
above orbelow-ground utility services or facilities which have been or may hereafter be located
by or under authority of the City.

110.04 CONSTRUCTION AND MAINTENANCE. Company shall, excluding facilities
located in private easements (whether titled in Company exclusively or in Company and other
entities), in accordance with State law including Company tariff on file and made effective by
the Towa Ultilities Board as may subsequently be amended (“Tariff”), at its cost and expense,
locate and relocate its existing facilities or equipment in, on, over or under any public street or
alley in the City in such a manner as the City may reasonably require for the purposes of
facilitating the construction, reconstruction, maintenance, or repair of the street or alley.
Relocation expenses for other hard surfaces, including pedestrian and non-motorized vehicle
pathways, will be paid by the City. If the City has a reasonable alternative route for the street,
alley, or public improvements or an alternative construction method, which would not cause the
relocation of Company installations, the City shall select said alternative route, or construction
method. The City shall be responsible for surveying and staking the right-of-way for City
projects that require Company to relocate Company facilities. If requested the City shall
provide, at no cost to Company, copies of its relocation plan and profile and cross section
drawings. If tree and vegetation removal must be completed by the City as part of the City’s

T EDITOR’S NOTE: Ordinance No. 1-2017, adopting a natural gas franchise for the City, was passed
and adopted on November 6, 2017.
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project and are necessary whether or not utility facilities must be relocated, the City, at its own,
cost shall be responsible forsaid removals. If the timing of the tree/vegetation removal does
not coincide with the Company facilities relocation schedule and Company must remove
trees/vegetationthatare includedin the City’s portion ofthe project, the City shall either remove
the material at its cost or reimburse Company for the expenses incurred to remove said
vegetation or trees. If project funds from a source other than the City are available to pay for
the relocation of utility facilities, the City shall attempt to secure said funds and provide them
to Company to compensate Company for the costs of relocation.

110.05 EXCAVATION. In makingexcavations in any streets, avenues, alleys, and public
places for the installation of gas pipes, conduits, or apparatus, Company shall not unreasonably
obstructthe use ofthe streets and shallreplace the surface, restoring it to the condition as existed
immediately prior to excavation. Company agrees any replacement of road surface shall
conform to current City Code regarding its depth and composition. Company shall not be
required to restore or modify public right-of-way, sidewalks, or other areas in or adjacent to
Company project to a condition superior to its immediate previously existing condition or to a
condition exceeding its previously existing condition to the extent any alterations are required
for the City to comply with City, State, or federal rules, regulations, or laws.

110.06 UTILITY EASEMENTS. TheCity’s vacatinga street, avenue, alley, public ground,
or public right-of-way shall not deprive Company of its right to operate and maintain existing
facilities on, below, above, or beneath the vacated property. Prior to the City abandoning or
vacating any street, avenue, alley, or public ground where the Company has facilities in the
vicinity, the City shall provide Company with not less than 60 days advance notice of the City’s
proposed action and, upon request, grant the Company a utility easement covering existing and
future facilities and activities. Ifthe City fails to grant the Company a utility easement for said
facilities prior to abandoning or vacating a street, avenue, alley, or public ground the City shall,
at its cost and expense, obtain easements for the existing Company facilities.

110.07 RELOCATIONNOT REQUIRED. Company shall not be required to relocate, at
its cost and expense, Company facilities in the public right-of-way that have been relocated at
Company expense at the direction of the City at any time during the previous 10 years.

110.08 RELOCATION REIMBURSEMENT. Pursuant to relocation of Company
facilities as may be required hereunder, if the City orders or requests Company to relocate its
existing facilities or equipment in order to directly or indirectly facilitate the project of a
commercial or private developer or other non-public entity, City shall reimburse, or the City
shall require the developer or non-public entity to reimburse, Company for the cost of such
relocation as a precondition to relocation. The Company shall not be required to relocate in
order to facilitate such private project at its expense.

110.09 INDEMNIFICATION. Company shall indemnify and save harmless the City from
any and all claims, suits, losses, damages, costs, or expenses, on account of injury or damage to
any person or property, to the extent caused or occasioned by Company’s negligence n
construction, reconstruction, excavation, operation, or maintenance of the natural gas facilities
authorized by this franchise; provided, however that the Company shall not be obligated to
defend, indemnify and save harmless the City for any costs or damages to the extent arising
from the negligence of the City, its officers, employees, or agents.

110.10 INFORMATION. Upon reasonable request, Company shall provide the City, ona
project specific basis, information indicating the horizontal location, relative to boundaries of
the right-of-way, of all equipment which it owns or over which it has control that is located in
the public right-of-way, including documents, maps, and other information in paper or
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electronic or other forms (“Information”). Company and City recognize the information may,
in whole or part, be considered a confidential record under State or federal law or both. Upon
receipt of a request from a third party for information concerning information about Company’s
facilities within the City, the City will promptly submit same to Company. If Company believes
any of the information requested constitutes a trade secret which may be protected from public
disclosure by State or federal law, or otherwise exempt from disclosure under the provisions of
the Freedom of Information Act, the Federal Energy Regulatory Commission Critical Energy
Infrastructure requirements pursuant to 18 CPR 388.112 and 388.113 or Chapter 22 of the Code
of lowa, as such statutes and regulations may be amended from time to time, then the Company
shall provide the City with a written explanationof the basis for suchassertionof confidentiality
or exemption from disclosure within 10 days.

110.11 APPLICABLE REGULATIONS. Company shall extend its mains and pipes and
operate, and shall maintain the system in accordance with applicable regulations of the Iowa
Utilities Board or its successors and State law.

110.12 TERM OF FRANCHISE. During the term of this franchise, Company shall furnish
natural gas in the quantity and quality consistent with and in accordance with the applicable
regulations of the lowa Utilities Board, the Company’s tariff made effective by the Towa
Utilities Board or its successors, and State law.

110.13 REGULATION AND ENFORCEMENT. All reasonable and proper police
regulations shall be adopted and enforced by the City for the protection of the facilities of the
Company.

110.14 FRANCHISE FEE. A franchise fee of zero percent is imposed upon, and shall be
collected from, the natural gas customers of the Company receiving service and located within
the corporate limits of the City. The franchise fee shall be imposed upon the gross receipts,
minus uncollectible accounts, generated from sales of natural gas and distribution service:

1. The City agrees to modify the level of franchise fees imposed only once in any
24- month period.

2. Company will commence collecting franchise fees on or before the first
Company billing cycle of the first calendar month following 90 days of receipt of
information required of the City to implement the franchise fee, including the City’s
documentation of customer classes subject to or exempted from the City imposed
franchise fee.

3. The City shall be solely responsible for identifying customer classes subject to
or exempt from paying the City imposed franchise fee. Company shall have no
obligation to collect franchise fees from customers in annexed areas until and unless
such ordinances have been provided to Company by certified mail. Company shall
commence collecting franchise fees in the annexed areas no sooner than 60 days after
receiving annexation ordinances from the City.

4. Company shall not, under any circumstances by required to return or refund
any franchise feels that have been collected from customers and remitted to the City.
In the event the Company is required to provide data or information in defense of the
City’s imposition of franchise fees or the Company is required to assist the City in
identifying customers or calculating any franchise fee refunds for groups of or
individual customers, the City shall reimburse the Company for the expenses incurred
by the Company to provide such data or information.
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110.15 MANAGEMENT FEES. Uponimplementationof a franchise feethe City shall not,
pursuant to Chapter 480A.6 of the Code of lowa, impose or charge Company right-of-way
management fees for permits for Company construction, maintenance, repairs, excavation,
pavement cutting, or inspections of Company work sites and projects or related matters.

110.16 TERMINATION. Either City or Company (“party”’) may terminate this franchise if
the other party shall be materially in breach of its provisions. Upon the occurrence of a material
breach, the non-breaching party shall provide the breaching party with notification by certified
mail specifying the alleged breach. The breaching party shall have 60 daysto cure the breach,
unless it notifies the non-breaching party, and the parties agree upon a shorter or longer period
for cure. If the breach is not cured within the cure period, the non-breaching party may
terminate this franchise . A party shall notbe considered to be in breach of this franchise if it
has operated in compliance with State or federal law. A party shall not be considered to have
breached this franchise if the alleged breach is the result of the actions of a third party or the
other party.

110.17 VALIDITY. If any section, provision, or part of this chapter shall be adjudged to be
mvalid or unconstitutional, such adjudication shall not affect the validity of the chapter as a
whole or any section, provision, or part thereof not adjudged invalid or unconstitutional.

110.18 ASSIGNMENT. This chapter and the rights and privileges herein granted shall
become effective and binding upon its approval and passage in accordance with lowa law and
the written acceptance by Company. The City shall provide Company with an original signed
and sealed copy of this chapter within 10 days of'its final passage. Company shall, within 30
days after Council approval of this chapter, file in the office of the Clerk, its acceptance in
writing of all terms and provisions of this chapter. Following Council approval, this chapter
shall be published in accordance with the Code of Iowa. The effective date of this chapter shall
be the date of publication. In the event that Company does not file its written acceptance of this
chapter within 30 days after its approval by the Council, this chapter shall be void and of no
cffect.

[The next page is 915]
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ELECTRIC FRANCHISE

111.01 Franchise Granted 111.06 Continuous Service
111.02 Construction; Maintenance; Indemnification 111.07 Term of Franchise
111.03 Duty to Furnish 111.08 Publication Expense
111.04 Modern Services 111.09 Franchise Accepted
111.05 Nonexclusive 111.10 Entire Agreement

111.01 FRANCHISE GRANTED. There is hereby granted to IES Utilities Inc., hereinafter
referred to as the “Company,” its successors and assigns, the right and franchise to acquire,
construct, erect, maintain, and operate in the City of Hedrick, Keokuk County, lowa, works and
plants for the manufacture and generation of electricity and a distribution system for electric
light, heat, and power and the right to erect and maintain the necessary poles, lines, wires,
conduits, and other appliances for the transmission of electric current along, under, and upon
the streets, avenues, alleys,and public places in the said City of Hedrick, Keokuk County, lowa;
also the right to erect and maintain upon the streets, avenues, alleys, and public places,
transmission lines through the said City of Hedrick, Keokuk County, Iowa, to supply
individuals, corporations, communities, and municipalities both inside and outside of said City
with electric light, heat, and power for the period of 25 years; also the right of eminent domain
as provided in Section 364.2 of the Code of lowa.?

111.02 CONSTRUCTION; MAINTENANCE; INDEMNIFICATION. The poles, wires,
and appliances shall be placed and maintained so as not to unnecessarily interfere with the travel
on said streets, alleys, and public places in said City norunnecessarily interfere with the proper
use of the same, including ordinary drainage, or with the sewers, underground pipe and other
property of the City, and the said Company, its successors and assigns, shall hold the City free
and harmless from all damages arising from the negligent acts or omissions of the Company in
the erection or maintenance of said system.

111.03 DUTY TO FURNISH. The Company, its successors, and assigns, shall furnish and
install all meters at its own expense, and shall provide the service wire to buildings as set forth
in the Company’s tariff filed with the lowa Utilities Board.

111.04 MODERN SERVICES. The system authorized by this chapter shall be modem and
up-to-date and shall be of sufficient capacity to supply all reasonable demands of said City and
its inhabitants thereof and shall be kept in a modern and up-to-date condition.

111.05 NONEXCLUSIVE. The franchise granted by this chapter shall not be exclusive.

111.06 CONTINUOUS SERVICE. Service to be rendered by the Company under this
franchise shall be continuous unless prevented from doing so by fire, Acts of God, unavoidable
accidents or casualties, orreasonable interruptions necessary to properly servicethe Company’s
equipment, and in such event service shall be resumed as quickly as is reasonably possible.

T EDITOR’S NOTE: Ordinance No. 2-2001, adopting an electric franchise for the City, was passed
and adopted on July 20, 2001.
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111.07 TERM OF FRANCHISE. The term of the franchise granted by this chapter and the
rights granted thereunder shall continue for the period of 25 years from and after its acceptance
by the said Company, as herein provided.

111.08 PUBLICATION EXPENSE. The expense of the publication of this chapter and the
expense of the election herein called shall be paid by the Company, its successors, and assigns.

111.09 FRANCHISE ACCEPTED. The franchise granted by this chapter shall be
conditioned upon acceptance by the Company in writing. The acceptance shall be filed with
the Clerk within 90 days from Company receiving a majority of the votes cast at the election
hereinafter called.

111.10 ENTIRE AGREEMENT. This chapter sets forth and constitutes the entire
agreement between the Company and the City with respect to the rights contained herein, and
may not be superceded, modified, or otherwise amended without approval by qualified electors
at a special election. Notwithstanding the foregoing, in no event shall the City enact any
ordinance or place any limitations, either operationally or through the assessment of fees, that
create additional burdens upon the Company, or which delay utility operations.

[The next page is 989]
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CHAPTER 120

LIQUOR LICENSES AND WINE AND BEER PERMITS

120.01 License or Permit Required 120.04 Action by Council
120.02 General Prohibition 120.05 Prohibited Sales and Acts
120.03 Investigation 120.06 Amusement Devices

120.01 LICENSE OR PERMIT REQUIRED. No person shall manufacture for sale,
import, sell, or offeror keep for sale, alcoholic liquor, wine, or beer without first securinga
retail alcohol license, wine permit, or beer permit in accordance with the provisions of Chapter
123 of the Code of Iowa.

(Code of lowa, Sec. 123.22, 123.122, and 123.171)

120.02 GENERAL PROHIBITION. It is unlawful to manufacture for sale, sell, offer, or
keep for sale, possess, or transport alcoholic liquor, wine, or beer except upon the terms,
conditions, limitations, and restrictions enumerated in Chapter 123 of the Code of Iowa, and a
license or permitmay be suspended or revoked or a civil penalty maybe imposed for a violation
thereof.

(Code of Iowa, Sec. 123.2, 123.39, and 123.50)

120.03 INVESTIGATION. Upon receipt of an application for a retail alcohol license, the
Clerk may forward it to the Police Chief, who shall then conduct an investigation and submit a
written report as to the truth of the facts averred in the application. The Fire Chief may also
inspect the premises to determine if they conform to the requirements of the City. The Council
shall not approve an application for a license for any premises that does not conform to the

applicable law and ordinances, resolutions, and regulations of the City.
(Code of lowa, Sec. 123.30)

120.04 ACTION BY COUNCIL. The Council shall either approve or disapprove the
issuance of a retail alcohol license, shall endorse its approval or disapproval on the application,
and shall forward the application with the necessary fee and bond, if required, to the Towa
Department of Revenue.

(Code of lowa, Sec. 123.32[2])

120.05 PROHIBITED SALES AND ACTS. A person holding a retail alcohol license and
the person’s agents or employees shall not do any of the following:

1. Sell, dispense, or give to any intoxicated person, or one simulating intoxication,

any alcoholic beverage.
(Code of lowa, Sec. 123.49[1])

2. Sell or dispense any alcoholic beverage on the premises covered by the license,
or permit its consumption thereon between the hours of 2:00 a.m. and 6:00 a.m. on any
day of the week.

(Code of lowa, Sec. 123.49[2b])

3. Sell alcoholic beverages to any person on credit, except with a bona fide credit
card. This provision does not apply to sales by a club to its members, to sales by a hotel
or motel to bona fide registered guests, or to retail sales by the managing entity of a
convention center, ¢ivic center, or events center.

(Code of lowa, Sec. 123.49/2¢])
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4. Employ a person under 18 years of age in the sale or serving of alcoholic
beverages for consumption on the premises where sold, except as follows:
A. Definitions. For use in this subsection the following terms are defined
as follows:
) “Bar” means an establishment where one may purchase

alcoholic beverages for consumption on the premises and in which the
serving of food is only incidental to the consumption of those

beverages.
(Code of lowa, Sec. 142D.2[1])
2) “Restaurant” means eating establishments, including private

and public school cafeterias, which offer food to the public, guests, or
employees, including the kitchen and catering facilities in which food
is prepared on the premises for serving elsewhere, and including a bar
area within a restaurant.

(Code of lowa, Sec. 142D.2[17])

B. This subsection shall not apply if the employer has, on file, written
permission from the parent, guardian, or legal custodian of a person 16 or 17
years of age for the person to sell or serve alcoholic beverages for consumption
on the premises where sold. However, a person 16 or 17 years of age shall not
work in a bar as defined in Paragraph A.

(D The employer shall keep a copy of the written permission on
file until the person is either 18 years of age or no longer engaged in
the sale of or serving alcoholic beverages for consumption on the
premises where sold.

2) If written permission is on file in accordance with Paragraph
B, aperson 16 or 17 years of age may sell orserve alcoholic beverages
in a restaurant as defined above in Paragraph A during the hours in
which the restaurant serves food.

C. A person 16 or 17 years of age shall not sell or serve alcoholic
beverages under this subsection unless at least two employees 18 years of age
or older are physically present in the area where alcoholic beverages are sold
or served.

D. If a person employed under this subsection reports an incident of
workplace harassment to the employer or if the employer otherwise becomes
aware of such an incident, the employer shall report the incident to the
employee’s parent, guardian, or legal custodian and to the Iowa Civil Rights
Commission, which shall determine if any action is necessary or appropriate
under Chapter 216 of the Code of Iowa.

E. An employer that employs a person under this subsection shall require
the person to attend training on prevention and response to sexual harassment
upon commencing employment.

F. Prior to a person commencing employment under this subsection, the
employer shall notify the employer’s dramshop liability insurer, in a form and
time period prescribed by the Director, thatthe employeris employinga person
under this subsection.

(Code of lowa, Sec. 123.49[2f])
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5. In the case of a retail wine or beer permittee, knowingly allow the mixing or
adding of alcohol or any alcoholic beverage to wine, beer, or any other beverage in or
about the permittee’s place of business.

(Code of lowa, Sec. 123.49/2i])

6. Knowingly permit any gambling, except in accordance with lowa law, or
knowingly permit any solicitation for immoral purposes, or immoral or disorderly
conduct on the premises covered by the license.

(Code of lowa, Sec. 123.49[2a])

7. Knowingly permit or engage in any criminal activity on the premises covered
by the license.
(Code of lowa, Sec. 123.49[2j])

8. Keep on premises covered by a retail alcohol license any alcoholic liquor in
any container except the original package purchased from the lowa Department of
Revenue and except mixed drinks or cocktails mixed on the premises for immediate
consumption. However, mixed drinks or cocktails that are mixed on the premises and
are not for immediate consumption may be consumed on the licensed premises, subject
to rules adopted by the Iowa Department of Revenue.

(Code of lowa, Sec. 123.49[2d])

9. Reuse for packaging alcoholic liquor or wine any container or receptacle used
originally for packaging alcoholic liquor or wine; or adulterate, by the addition of any
substance, the contents, or remaining contents of an original package of an alcoholic
liquor or wine; or knowingly possess any original package that has been reused or
adulterated.

(Code of lowa, Sec. 123.49[2¢])

10. Allow any person other than the licensee or employees of the licensee to use or

keep on the licensed premises any alcoholic liquor in any bottle or other container that

is designed forthe transporting of such beverages, except as allowed by State law.
(Code of lowa, Sec. 123.49/2¢g])

11. Sell, give, possess, or otherwise supply a machine that is used to vaporize an
alcoholic beverage for the purpose of being consumed in a vaporized form.
(Code of lowa, Sec. 123.49/2k])

12. Permit or allow any person under 21 years of age to remain upon licensed
premises unless over 50 percent of the dollar volume of the business establishment
comes from the sale and serving of prepared foods. This provision does not apply to
holders of a Class “B” beer permit or an establishment employee when employed in
compliance with State law.

120.06 AMUSEMENT DEVICES. The following provisions pertain to electrical or
mechanical amusement devicespossessedandusedin accordance with Chapter 99B ofthe Code
of lowa. (Said devices are allowed only in premises with a retail alcohol license, as specifically
authorized in said Chapter 99B.)

(Code of lowa, Sec. 99B.57)

1. Asused in this section, “registered electrical or mechanical amusement device”

means an electrical or mechanical device required to be registered with the Iowa

Department of Inspection and Appeals, as provided in Section 99B.53 of the Code of
ITowa.

2. It is unlawful for any personunder the age of 21 to participate in the operation
of a registered electrical or mechanical amusement device.
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3. It is unlawful for any person owning or leasing a registered electrical or
mechanical amusement device, or an employee of a person owning or leasing a
registered electrical or mechanical amusement device, to knowingly allow a person
underthe age of 21 to participatein the operation of aregistered electrical or mechanical
amusement device.

4. It is unlawful for any person to knowingly participate in the operation of a
registered electrical or mechanical amusement device with a person under the age of
21.
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CIGARETTE AND TOBACCO PERMITS

121.01 Definitions 121.06 Refunds

121.02 Permit Required 121.07 Persons Under Legal Age
121.03 Application 121.08 Self-Service Sales Prohibited
121.04 Fees 121.09 Permit Revocation

121.05 Issuance and Expiration

121.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowa, Sec. 4534.1)

1. “Alternative nicotine product™ means a product, not consisting of or containing
tobacco, that provides forthe ingestion into the body of nicotine, whether by chewing,
absorbing, dissolving, inhaling, snorting, or sniffing, or by any other means.
“Alternative nicotine product” does not include cigarettes, tobacco products, or vapor
products, or a product that is regulated as a drug or device by the United States Food
and Drug Administration under Chapter V of the Federal Food, Drug, and Cosmetic

Act.

2. “Cigarette” means any roll for smoking made wholly or in part of tobacco, or
any substitute for tobacco, irrespective of size or shape and irrespective of tobacco or
any substitute for tobacco being flavored, adulterated, or mixed with any other
ingredient, where such roll has a wrapper or cover made of paper or any other material.

However, cigarette shall not be construed to include cigars.

3. “Place of business” means any place where cigarettes, tobacco products,
alternative nicotine products, or vapor products are sold, stored, orkept for the purpose

of sale or consumption by a retailer.

4. “Retailer” means every person who sells, distributes, or offers for sale for
consumption, or possesses for the purpose of sale for consumption, cigarettes,
alternative nicotine products, or vapor products, irrespective of the quantity or amount
or the number of sales, or who engages in the business of selling tobacco, tobacco
products, alternative nicotine products, or vapot products to ultimate consumets.

5. “Self-service display” means any manner of product display, placement, or
storage from which a person purchasing the product may take possession of the product,
prior to purchase, without assistance from the retailer or employee of the retailer, in

removing the product from a restricted access location.

6. “Tobacco products” means the following: cigars; little cigars; cheroots;
stogies; periques; granulated, plug cut, crimp cut, ready rubbed, and other smoking
tobacco; snuff; cavendish; plugand twisttobacco; fine-cutand other chewing tobaccos;
shorts or refuse scraps, clippings, cuttings, and sweepings of tobacco; and other kinds
and forms of tobacco prepared in such manner as to be suitable for chewing or smoking
in a pipe or otherwise, or for both chewing and smoking, but does not mean cigarettes.

7. “Vapor product” means any noncombustible product, which may or may not
contain nicotine, that employsa heating element, power source, electronic circuit, or
other electronic, chemical, or mechanical means, regardless of shape or size, that can
be used to produce vapor from a solution or other substance. “Vapor product” includes
an ¢lectronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar
product or device, and any cartridge or other container of a solution or other substance,
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which may or may not contain nicotine, that is intended to be used with or in an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar
product or device. “Vapor product” does not include a product regulated as a drug or
device by the United States Food and Drug Administration under Chapter V of the
Federal Food, Drug, and Cosmetic Act.

121.02 PERMIT REQUIRED.

1. Retail Cigarette Permits. It is unlawful for any person, other than a holder of a
retail permit, to sell cigarettes, alternative nicotine products, or vapor products at retail
and no retailer shall distribute, sell, or solicit the sale of any cigarettes, alternative
nicotine products, or vapor products within the City without a valid permit for each
place of business. The permit shall, at all times, be publicly displayed at the place of
business so as to be easily seen by the public and the persons authorized to inspect the
place of business.
(Code of lowa, Sec. 4534.13)

2. Retail Tobacco Permits. It is unlawful for any person to engage in the business
of a retailer of tobacco, tobacco products, alternative nicotine products, or vapor
products at any place of business without first having received a permit as a retailer for
each place of business owned or operated by the retailer.

(Code of lowa, Sec. 4534.474)

Avretailer who holds a retail cigarette permitis notrequired to also obtaina retail tobacco pemit.
However, if a retailer only holds a retail cigarette permit and that permit is suspended, revoked,
orexpired, the retailer shall not sellany tobacco, tobacco products, alternative nicotine products,
or vapor products, during such time.

121.03 APPLICATION. A completed application on forms furnished by the State
Department of Revenue or on forms made available or approved by the Department and
accompanied by the required fee shall be filed with the Clerk. Renewal applications shall be
filed at least five days prior to the last regular meeting of the Council in June. If a renewal
application is not timely filed, and a special Council meeting is called to act on the application,
the costs of such special meeting shall be paid by the applicant.

(Code of lowa, Sec. 453A.13 and 453A4.47A4)

121.04 FEES. The fee for a retail cigarette or tobacco permit shall be as follows:
(Code of lowa, Sec. 453A4.13 and 453A4.474)

FOR PERMITS GRANTED DURING: FEE:
July, August, or September $75.00
October, November, or December $5625
January, February, or March $37.50
April, May, or June $18.75

121.05 ISSUANCE AND EXPIRATION. Upon proper application and payment of the
required fee, a permit shall be issued. Each permitissued shall describe clearly the place of
business for whichit is issued and shall be nonassignable. All permits expire on June 30 of
cach year. The Clerk shall submit a duplicate of any application for a permit to the Iowa
Department of Revenue within 30 days of issuance of a permit.

121.06 REFUNDS. A retailer may surrender an unrevoked permit and receive a refund from
the City, exceptduring April,May, or June, in accordance with the schedule of refunds asprovided
in Section 453A.13 or 453A.47A of the Code of lowa.

(Code of lowa, 453A4.13 and 4534.474)
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121.07 PERSONS UNDER LEGAL AGE. A person shall not sell, give, or otherwise
supply any tobacco, tobacco products, alternative nicotine products, vapor products, or
cigarettes to any person under 21 yearsof age. The provisionof'this sectionincludes prohibiting
a person under 21 years of age from purchasing tobacco, tobacco products, alternative nicotine
products, vapor products, and cigarettes from a vending machine. If a retailer or employee of a
retailer violates the provisions ofthis section, the Council shall, after writtennotice and hearing,
and in addition to the other penalties fixed for such violation, assess the following:

1. For a first violation, the retailer shall be assessed a civil penalty in the amount
of $300.00. Failureto pay the civil penalty as ordered under this subsection shall result
in automatic suspension of the permit for a period of 14 days.

2. Fora secondviolation within a period of twoyears, the retailer shall be assessed
a civil penalty in the amount of $1,500.00 or the retailer’s permit shall be suspended for
a period of 30 days. The retailer may select its preference in the penalty to be applied
under this subsection.

3. For a third violation within a period of three years, the retailer shall be assessed
a civil penalty in the amount of $1,500.00 and the retailer’s permit shall be suspended
for a period of 30 days.

4, For a fourth violation within a period of three years, the retailer shall be
assessed a civil penalty in the amount of $1,500.00 and the retailer’s permit shall be
suspended for a period of 60 days.

5. For a fifth violation within a period of four years, the retailer’s permit shall be
revoked.

The Clerk shall give 10 days’ written notice to the retailer by mailing a copy of the notice to the

place of business as it appears on the application for a permit. The notice shall state the reason for

the contemplated action and the time and place at which the retailer may appear and be heard.
(Code of lowa, Sec. 453A4.2, 453A4.22, and 453A4.36[6])

121.08 SELF-SERVICE SALES PROHIBITED. Except forthe sale of cigarettes through
a cigarette vending machine as provided in Section 453 A.36[6] of the Code of lowa, a retailer
shall not sell or offer for sale tobacco, tobacco products, alternative nicotine products, vapor

products, or cigarettes through the use of a self-service display.
(Code of lowa, Sec. 4534.364)

121.09 PERMIT REVOCATION. Following a written notice and an opportunity for a
hearing, as provided by the Code of lowa, the Council may also revoke a permit issued pursuant
to this chapter for a violation of Division I of Chapter 453 A of the Code of lowa or any rule
adopted thereunder. Ifa permitis revoked, anew permit shall not be issued to the permit holder
for any place of business, or to any other person forthe place of business at which the violation
occurred, until one year has expired from the date of revocation, unless good cause to the
contrary is shown to the Council. The Clerk shall report the revocation or suspension of a retail
permit to the Alcoholic Beverages Division of the Department of Commerce within 30 days of
the revocation or suspension.
(Code of lowa, Sec. 4534.22)
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CHAPTER 122

PEDDLERS, SOLICITORS, AND TRANSIENT

122.01 Definitions 122.04 Consumer Protection Law
122.02 Exemptions 122.05 Obstruction of Pedestrian or Vehicular Traffic

122.03 Hours of Solicitation

122.01 DEFINITIONS. For purposes of this chapter the following terms are defined:

1. “Peddler” means any person carrying or transporting goods or merchandise
who sells or offers for sale for immediate delivery such goods or merchandise from
house-to-house or upon the public street.

2. “Solicitor” means any person who solicits or attempts to solicit from house-to-
house or upon public streets orders for commercial goods, wares, subscriptions,
publications, periodicals, merchandise,or services to be delivered or fulfilled at a future
date. For the purposes of this chapter, solicitor does not include a person who contacts
another person at such person’s residence without prior invitation to enlist support for
or against, or solicit funds for patriotic, philanthropic, charitable, political, or religious
purposes, whether ornotthere is an incidental purpose involvingthe sale of some goods
or service.

3. “Transient merchant” means every merchant, whether an individual person, a
firm, corporation, partnership, or association, who brings or causesto be brought within
the municipality any goods, wares, or merchandise of any kind, nature, or description,
with the intention of temporarily or intermittently selling or offering to sell atretail such
goods, wares, or merchandise. Temporary association with a local merchant, dealer,
trader, or auctioneer, for conducting such transient business in connection with, as part
of, or in the name of any local merchant, dealer, trader, or auctioneer, does not exempt
any such person, firm, or corporation from being considered a transient merchant.

The provisions of this chapter shall not be construed to apply to persons selling at wholesale to
merchants, nor to persons running a huckster wagon, or selling or distributing livestock feeds,
fresh meats, fish, fruit, or vegetables, nor to persons selling their own work or production either
by themselves or their employees.

122.02 EXEMPTIONS. The provisions of this chapter shall not apply to nonprofit civic,
charitable, religious, or educational groups engaged in retail sale for the purposes of fund
raising.

122.03 HOURS OF SOLICITATION. No personmay conduct those activities described
in Section 122.01 except between the hours of 9:00 a.m. and 6:00 p.m. on each day, and no
solicitation shall be done on Sundays or legal holidays.

122.04 CONSUMER PROTECTION LAW. All solicitors and peddlers shall be informed
to agree to comply with the State law, Section 555A.3 ofthe Code of lowa, requiring a notice
of cancellation to be given in duplicate, properly filled out, to each buyer to whom such person
sells a product or service and, comply with the other requirements of the law.
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122.05 OBSTRUCTION OF PEDESTRIAN OR VEHICULAR TRAFFIC. No person,
while engaged in any of the practices described in Section 122.01, shall block or obstruct the
path of any pedestrian or vehicular traffic, or block or obstruct any way of ingress or egress to
roads, buildings, or other enclosures or conveyances, including, but not limited to, vehicles,

elevators, and escalators.

[The next page is 1011]
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CHAPTER 123

HOUSE MOVERS

123.01 House Mover Defined 123.07 Permit Issued
123.02 Permit Required 123.08 Public Safety
123.03 Application 123.09 Time Limit
123.04 Bond Required 123.10 Removal by City
123.05 Insurance Required 123.11 Protect Pavement
123.06 Permit Fee 123.12 Overhead Wires

123.01 HOUSE MOVER DEFINED. A “house mover” means any person who undertakes
to move a building or similar structure upon, over or across public streets or property when the
building or structure is of such size that it requires the use of skids, jacks, dollies, or any other
specialized moving equipment.

123.02 PERMIT REQUIRED. It is unlawful for any personto engage in the activity of
house mover as herein defined without a valid permit from the City for each house, building, or
similar structure to be moved.

123.03 APPLICATION. Application for a house mover’s permit shall be made in writing
to the Clerk on a form provided by the City. The application shall include:

1. Name and Address. The applicant’sfullnameandaddress and, if a corporation,
the names and addresses of its principal officers.

2. Building Location. An accurate description of the present location and future
site of the building or similar structure to be moved.

3. Routing Plan. A routing plan approved by the Mayor, street superintendent,
and public utility officials. The route approved shall be the shortest route compatible
with the greatest public convenience and safety.

123.04 BOND REQUIRED. The applicant shall post with the Clerk a penal bond in the
minimum sum of $5,000.00 issued by a surety company authorized to issue such bonds in the
State. The bond shall guarantee the permittee’s payment for any damage done to the City or to
public property, and payment of all costs incurred by the City in the course of moving the
building or structure.

123.05 INSURANCE REQUIRED. Each applicant shall also file a certificate of insurance
indicating that the applicant is carrying public liability insurance in effect for the duration of the
permit covering the applicant and all agents and employees for the following minimum
amounts:

1. Bodily Injury — $50,000.00 per person; $100,000.00 per accident.
2. Property Damage — $50,000.00 per accident.
123.06 PERMIT FEE. A permitfee of $300.00 shall be payable at the time of filing the

application with the Clerk. A separate permit shall be required for each house, building or
similar structure to be moved.

123.07 PERMIT ISSUED. Upon approval of the application, filing of bond and insurance
certificate, and payment of the required fee, the Clerk shall issue a permit.
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123.08 PUBLIC SAFETY. At all times when a building or similar structure is in motion
upon any street, alley, sidewalk, or public property, the permittee shall maintain flag persons at
the closest intersections or other possible channels of traffic to the sides, behind, and ahead of
the building or structure. At all times when the building or structure is at rest upon any street,
alley, sidewalk, or public property the permittee shall maintain adequate warning signs or lights
at the intersections or channels of traffic to the sides, behind, and ahead of the building or
structure.

123.09 TIME LIMIT. No house mover shall permit or allow a building or similar structure
to remain upon any street or other public way for a period of more than 12 hours without having
first secured the written approval of the City.

123.10 REMOVAL BY CITY. In the event any building or similar structure is found to be
in violation of Section 123.09, the City is authorized to remove such building or structure and
assess the costs thereof against the permit holder and the surety on the permit holder’s bond.

123.11 PROTECT PAVEMENT. Itis unlawful to move any house or building of any kind
over any pavement, unless the wheels or rollers upon which the house or building is moved are
at least one inch in width for each 1,000 pounds of weight of such building. If there is any
question as to the weight of a house or building, the estimate of the City as to such weight shall
be final.

123.12 OVERHEAD WIRES. The holder of any permit to move a building shall see that

all telephone, cable television, and electric wires and poles are removed when necessary and
replaced in good order, and shall be liable for the costs of the same.

[The next page is 1017]
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JUNK DEALERS
124.01 Definitions 124.07 Revocation of License
124.02 License Required 124.08 Notice of Hearing
124.03 Persons Entitled to be Licensed 124.09 Location
124.04 License Fee 124.10 Requirements and Regulations
124.05 Investigation; Inspection 124.11 Concealing Property

124.06 Transfer Prohibited

124.01 DEFINITIONS. For purposes of this chapter, the following terms are defined:

1. “Junk” means old or secondhand vehicles, machinery, iron, or other materials,
rope, rags, glass, fabric, cordage, wood, or paper not suitable for sale for the putpose
for which the same was originally fabricated, but which is salvageable so as to be used
again in some manner.

2. “Junk dealer” means any person engaged in the business of collecting, storing,
buying, or selling junk, including the activity known as “auto salvage.”

124.02 LICENSE REQUIRED. Itis unlawful forany person to engage in the vocation of
junk dealer in the City without having a license as herein provided.

124.03 PERSONS ENTITLED TO BE LICENSED. Any person who satisfies the
conditions prescribed for a license and satisfies the Council that said person’s operation does
not and will not endanger the public welfare, order, safety, health, or morals is entitled to a
license upon filing of proper application and paying the full fee required.

124.04 LICENSE FEE. The license fee is $5.00 per annum and said license shall expire
one year after date of issue.

124.05 INVESTIGATION; INSPECTION. The City shall have the power to inspect and
investigate the conductofthe occupationlicensed or to be licensed under this chapter or to cause
such an inspection or investigation to be made by the peace officer.

124.06 TRANSFER PROHIBITED. In no case shall a license issued hereunder be
transferable to another person or used for any purposes other than that for which it was issued.

124.07 REVOCATION OF LICENSE. The Council may, after giving the licensee
reasonable notice and a fair hearing, revoke any license issued under this chapter for the
following reasons:

1. The licensee has made fraudulent statements in the application for the license
or in the conduct of the licensee’s business.

2. The licensee has violated this chapter or has otherwise conducted the licensee’s
business in an unlawful manner.

3. The licensee has conducted the licensee’s business in a manner endangering the
public welfare, health, safety, order, or morals.

124.08 NOTICE OF HEARING. The notice of hearing on revocation of a license shall be
in writing and shall be served personally or as required for personal service by the State Rule of
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Civil Procedure. The notice shall state the time and place of hearing and the reasons forthe
intended revocation.

124.09 LOCATION. The business of junk dealer shall not be located within 500 feet of any
building used for business or residential purposes to a location approved by the City.

124.10 REQUIREMENTS AND REGULATIONS. Applicants for a license under this
chapter shall comply with the following requirements and regulations:

1. Minors. A junk dealer shall not purchase or receive junk from a minor unless
the dealer first receives the written consent of the parents or guardian of the minor.
Such consent shall be attached to the record book as a part of the permanent record.

2. Inspection by Peace Officer. In order to discover stolen property, the peace
officer shall be permitted to inspect the junk dealer’s yard, store, or establishment at all
reasonable hours.

3. Public Health. The County Health Officer shall be permitted at all reasonable
times to inspect the junk dealer’s premises for the existence of materials or conditions
dangerous to the public health.

4. Fence Required. All junk yards shall be enclosed within a solid fence at least
eight feet in height, which fence shall be painted white. Materials within the yard shall
not be stacked higher than the surrounding fence. Any gates in such fence shall be of
solid material and of equal height.

5. Burning Restricted. The burning of materials giving off offensive odors or
smoke in quantities whichare objectionableis prohibited, and State air pollution control
laws shall be complied with.

124.11 CONCEALING PROPERTY. It is unlawful for any junk dealer to conceal or
secrete any article purchased or received by such dealer for the purpose of preventing
identification thereof by any peace officer or by any person claiming the ownership of same.

[The next page is 1107]
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CHAPTER 135

STREET USE AND MAINTENANCE

135.01 Removal of Warning Devices 135.08 Burning Prohibited

135.02 Obstructing or Defacing 135.09 Excavations

135.03 Placing Debris On 135.10 Property Owner’s Responsibility for Maintenance
135.04 Playing In 135.11 Failure to Maintain

135.05 Traveling On Barricaded Street or Alley 135.12 Dumping of Snow

135.06 Use for Business Purposes 135.13 Driveway Culverts

135.07 Washing Vehicles

135.01 REMOVAL OF WARNING DEVICES. It is unlawful for a person to willfully
remove, throw down, destroy, or carry away from any street or alley any lamp, obstruction,
guard, or other article or things, or extinguish any lamp or other light, erected or placed
thereupon for the purpose of guarding or enclosing unsafe or dangerous places in said street or
alley without the consent of the person in control thereof.

(Code of lowa, Sec. 716.1)

135.02 OBSTRUCTINGORDEFACING. Itisunlawful for anypersonto obstruct, deface
or injure any street or alley in any manner.
(Code of lowa, Sec. 716.1)

135.03 PLACING DEBRIS ON. Itis unlawful for any person to throw or deposit on any
streetoralley any glass, glass bottle, nails, tacks, wire, cans, trash, garbage, rubbish, litter, offal,
leaves, grass, or any other debris likely to be washed into the storm sewer and clog the storm
sewer, or any substance likely to injure any person, animal, or vehicle.

(Code of lowa, Sec. 321.369)

135.04 PLAYINGIN. Itisunlawful for any person to coast, sled, or play games on streets
or alleys, except in the areas blocked off by the City for such purposes.
(Code of lowa, Sec. 364.12[2])

135.05 TRAVELING ON BARRICADED STREET OR ALLEY. Itis unlawful for any
person to travel or operate any vehicle on any street or alley temporarily closed by barricades,
lights, signs, or flares placed thereon by the authority or permission of any City official, police
officer, or member of the Fire Department.

135.06 USE FOR BUSINESS PURPOSES. It is unlawful to park, store or place,
temporarily or permanently, any machinery or junk or any other goods, wares, and merchandise
of any kind upon any street or alley for the purpose of storage, exhibition, sale, or offering same
for sale, without permission of the Council.

135.07 WASHING VEHICLES. Itisunlawful for any person to use any public sidewalk,
street, or alley for the purpose of washing or cleaning any automobile, truck equipment, or any
vehicle of any kind when such work is done for hire or as a business. This does not prevent any
person from washing or cleaninghis or her own vehicle or equipment when itis lawfully parked
in the street or alley.

135.08 BURNING PROHIBITED. No personshallbum anytrash, leaves, rubbish, or other
combustible material in any curb and gutter or on any paved or surfaced street or alley.
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135.09 EXCAVATIONS. No person shall dig, excavate, or in any manner disturb any street,
parking, or alley except in accordance with the following:

1. Permit Required. No excavation shall be commenced without first obtaining a
permit. A written application for such permit shall be filed with the City and shall
contain the following:

A. An exact description of the property, by lot and street number, in front
of or along which it is desired to excavate;

B. A statement of the purpose, for whom and by whom the excavation is
to be made;

C. The person responsible for the refilling of said excavation and
restoration of the street or alley surface; and

D. Date of commencement of the work and estimated completion date.

2. Public Convenience. Streets and alleys shall be opened in the manner that will
cause the leastinconvenienceto the public and admit the uninterrupted passage of water
along the gutter on the street.

3. Barricades, Fencing, and Lighting. Adequate bamricades, fencing, and waming
lights meeting standards specified by the City shall be so placed as to protect the public
from hazard. Any costs incurred by the City in providing or maintaining adequate
barricades, fencing, or warmning lights shall be paid to the City by the permit
holder/property owner.

4. Bond Required. The applicant shall post with the City a penal bond in the
minimum sum of $1,000.00 issued by a surety company authorized to issue such bonds
in the State. The bond shall guarantee the permittee’s payment for any damage done to
the City orto public property, and payment ofall costs incurred by the City in the course
of administration of this section. In licu of a surety bond, a cash deposit of $1,000.00
may be filed with the City.

5. Insurance Required. Each applicant shall also file a certificate of insurance
indicating that the applicant is carrying public liability insurance in effect for the
duration of the permit covering the applicant and all agents and employees for the
following minimum amounts:

A. Bodily Injury - $50,000.00 per person; $100,000.00 per accident.
B. Property Damage - $50,000.00 per accident.

6. Restoration of Public Property. Streets, sidewalks, alleys, and other public
property disturbed in the course of the work shall be restored to the condition of the
property prior to the commencement of thework, or in a manner satisfactoryto the City,
at the expense of the permit holder/property owner.

7. Inspection. All work shall be subject to inspection by the City. Backtill shall
not be deemed completed, and no resurfacing of any improved street or alley surface
shall begin, until such backfill is inspected and approved by the City. The permit
holder/property owner shall provide the City with notice at least 24 hours prior to the
time when inspection of backfill is desired.

8. Completion by the City. Should any excavation in any street or alley be
discontinued or left open and unfinished for a period of 24 hours after the approved
completion date, or in the event the work is improperly done, the City has the right to
finish or correct the excavation work and charge any expenses for such work to the
permit holder/property owner.
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9. Responsibility for Costs. All costs and expenses incident to the excavation
shall be borne by the permit holder or property owner. The permit holder and owner
shall indemnify the City from any loss or damage that may directly or indirectly be
occasioned by such excavation.

10. Notification. Atleast48 hours prior to the commencement of the excavation,
excluding Saturdays, Sundays, and legal holidays, the person performing the excavation
shall contact the Statewide Notification Center and provide the center with the
information required under Section 480.4 of the Code of lowa.

11. Permit Fee. A permit fee of $25.00 shall be payable at the time of filing the
application with the City. A separate permit shall be required for each excavation.

12. Permit Issued. Upon approval of the application, filing of bond and insurance
certificate, and payment of any required fees, a permit shall be issued.

135.10 PROPERTY OWNER’S RESPONSIBILITY FOR MAINTENANCE. The
abutting property owner shall maintain all property outside the lot and property lines and inside
the curb lines upon public streets and shall keep such area in a safe condition, free from
nuisances, obstructions, and hazards. In the absence of'a curb, such property shall extend from
the property line to that portion of the public street used or improved for vehicular
purposes. The abutting property owner shall not be required to remove diseased trees or dead
wood on the publicly owned property or right-of-way. Maintenance includes, but is not limited
to, timely mowing, trimming trees and shrubs, and picking up litter and debris. The abutting
property owner may be liable for damages caused by failure to maintain the publicly owned
property or right-of-way.f
(Code of lowa, Sec. 364.12[2¢])

135.11 FAILURE TO MAINTAIN. If the abutting property owner does not perform an
action required under the above section within a reasonable time, the City may perform the
required action and assess the cost against the abutting property for collection in the same
manner as a property tax.

(Code of lowa, Sec. 364.12[2¢])

135.12 DUMPING OF SNOW. 1t is unlawful for any person to throw, push, or place or
cause to be thrown, pushed or placed, any ice or snow from private property, sidewalks, or
driveways onto the traveled way of a street or alley so as to obstruct gutters, or impede the
passage of vehicles upon the street or alley or to create a hazardous condition therein; except
where, in the cleaning of large commercial drives in the Business District it is absolutely
necessary to move the snow onto the street or alley temporarily, such accumulation shall be
removed promptly by the property owner or agent. Arrangements for the prompt removal of
such accumulations shall be made prior to moving the snow.

(Code of lowa, Sec. 364.12[2])

135.13 DRIVEWAY CULVERTS. The property owner shall, at the owner’s expense,
install any culvert deemed necessary under any driveway or any other access to the owner’s
property, and before installing a culvert, permission must first be obtained from the City. In the
event repairs are needed at any time with respect to culverts, it shall be the responsibility of the
property owner to make such repairs, and, in the event the owner fails to do so, the City shall
have the right to make repairs. If the property owner fails to reimburse the City for the cost of

TEDITOR’S NOTE: See also Section 136.04 relating to property owner’s responsibility for
maintenance of sidewalks.
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said repairs, the cost shall be certified to the County Treasurer and specially assessed against
the property as by law provided. (Ord. 6-2024 — Sep. 24 Supp.)

[The next page is 1115]
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CHAPTER 136

SIDEWALK REGULATIONS

136.01 Purpose 136.10 Failure to Repair or Barricade

136.02 Definitions 136.11 Interference with Sidewalk Improvements
136.03 Removal of Snow, Ice, and Accumulations 136.12 Encroaching Steps

136.04 Property Owner’s Responsibility for Maintenance 136.13 Openings and Enclosures

136.05 City May Order Repairs 136.14 Fires or Fuel on Sidewalks

136.06 Sidewalk Construction Ordered 136.15 Defacing

136.07 Permit Required 136.16 Debris on Sidewalks

136.08 Sidewalk Standards 136.17 Merchandise Display

136.09 Barricades and Warning Lights 136.18 Sales Stands

136.01 PURPOSE. The purpose of this chapteris to enhance safe passage by citizens on
sidewalks, to place the responsibility for the maintenance, repair, replacement, or reconstruction
of sidewalks upon the abutting property owner and to minimize the liability of the City.

136.02 DEFINITIONS. For use in this chapter the following terms are defined:

1. “Broom finish™ means a sidewalk finish that is made by sweeping the sidewalk
when it is hardening.

2. “Established grade” means that grade established by the City for the particular
area in which a sidewalk is to be constructed.

3. “One-course construction” means that the full thickness of the concrete is
placed at one time, using the same mixture throughout.

4. “Owner” means the person owning the fee title to property abutting any
sidewalk and includes any contract purchaser for purposes of notification required
herein. For all other purposes, “owner” includes the lessee, if any.

5. “Portland cement” means any type of cement except bituminous cement.

6. “Sidewalk” means all permanent public walks in business, residential or
suburban areas.

7. “Sidewalk improvements” means the construction, reconstruction, repair,
replacement, or removal of a public sidewalk or the excavating, filling, or depositing of
material in the public right-of-way in connection therewith.

8. “Wood float finish” means a sidewalk finish that is made by smoothing the
surface of the sidewalk with a wooden trowel.

136.03 REMOVAL OF SNOW, ICE, AND ACCUMULATIONS. The abutting property
owner shallremovesnow, ice, and accumulations promptly fromsidewalks. If a property owner
does not remove snow, ice, or accumulations within a reasonable time, the City may do so and
assess the costs against the property owner for collection in the same manner as a property
tax. The abutting property owner may be liable for damages caused by failure to remove snow,
ice, and accumulations promptly from the sidewalk.

(Code of lowa, Sec. 364.12[2b and e])

136.04 PROPERTY OWNER’S RESPONSIBILITY FOR MAINTENANCE. The
abutting property owner shall maintain in a safe and hazard-free condition any sidewalk outside
the lot and property lines and inside the curb lines or, in the absence of a curb, any sidewalk
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between the property line and that portion of the public street used or improved for vehicular
purposes. The abutting property owner may be liable for damages caused by failure to maintain
the sidewalk.

(Code of lowa, Sec. 364.12[2¢])

136.05 CITY MAY ORDER REPAIRS. Ifthe abutting property owner does not maintain
sidewalks as required, the Council may serve notice on such owner, by certified mail, requiring
the owner to repair, replace or reconstruct sidewalks within areasonable time and if such action
is not completed within the time stated in the notice, the Council may require the work to be
done and assess the costs against the abutting property for collection in the same manner as a
property tax.

(Code of lowa, Sec. 364.12[2d and e])

136.06 SIDEWALK CONSTRUCTION ORDERED. The Council may order the
construction of permanent sidewalks upon any street or court in the City and may specially
assess the cost of such improvement to abutting property owners in accordance with the
provisions of Chapter 384 of the Code of lowa.

(Code of lowa, Sec. 384.38)

136.07 PERMIT REQUIRED. No person shall remove, reconstruct, or install a sidewalk
unless such person has obtained a permit from the City and has agreed in writing that said
removal, reconstruction, or installation will comply with all ordinances and requirements of the
City for such work. A written application for such permit shall be filed with the City and shall
be accompanied by a permit fee of $25.00.

136.08 SIDEWALK STANDARDS. Sidewalks repaired, replaced, or constructedunder the
provisions of this chapter shall be of the following construction and meet the following

standards:
1. Cement. Portland cement shall be the only cement used in the construction and
repair of sidewalks.
2. Construction. Sidewalks shall be of one-course construction.
3. Sidewalk Base. Concrete may be placed directly on compact and well-drained

soil. Where soil is not well drained, a three-inch sub-base of compact, clean, coarse
gravel or sand shall be laid. The adequacy of the soil drainage is to be determined by

the City.
4. Sidewalk Bed. The sidewalk bed shall be so graded that the constructed
sidewalk will be at established grade.
5. Length, Width and Depth. Length, width and depth requirements are as
follows:
A. Residential sidewalks shall be at least four feet wide and four inches
thick, and each section shall be no more than four feet in length.
B. Business District sidewalks shall extend from the property line to the
curb. Each sectionshall befourinches thickandno more than six feetin length.
C. Driveway areas shall be not less than six inches in thickness.
6. Location. Residential sidewalks shall be located with the inner edge (edge

nearest the abutting private property) on the property line,unless the Council establishes
a different distance due to special circumstances.
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7. Grade. Curbtops shall be on level with the centerline of the street, which is the
established grade.
8. Elevations. The street edge of a sidewalk shall be at an elevation even with the

curb at the curb or not less than one-half inch above the curb for each foot between the
curb and the sidewalk.

9. Slope. All sidewalks shall slope one-fourth inch per foot toward the curb.
10. Finish. Allsidewalks shallbe finished with a broom finish or wood float finish.

11. Curb Ramps and Sloped Areas for Persons with Disabilities. If a street, road,
or highway is newly built or reconstructed, a curb ramp or sloped area shall be
constructed or installed at each intersection of the street, road, or highway with a
sidewalk or path. If a sidewalk or path is newly built or reconstructed, a curb ramp or
sloped area shall be constructed or installed at each intersection of the sidewalk or path
with a street, highway, or road. Curb ramps and sloped areas that are required pursuant
to this subsection shall be constructed orinstalled in compliance with applicable federal
requirements adopted in accordance with the Federal Americans with Disabilities Act,
including (but not limited to) the guidelines issued by the Federal Architectural and
Transportation Barriers Compliance Board.
(Code of lowa, Sec. 216C.9)

136.09 BARRICADES AND WARNING LIGHTS. Whenever any material of any kind
is deposited on any street, avenue, highway, passageway or alley when sidewalk improvements
are being made or when any sidewalk is in a dangerous condition, it shall be the duty of all
persons having an interest therein, either as the contractor or the owner, agent, or lessee of the
property in frontoforalongwhich such material maybe deposited, or such dangerous condition
exists, to put in conspicuous places at each end of such sidewalk and at each end of any pile of
material deposited in the street, a sufficient number of approved warning lights or flares, and to
keep them lighted during the entire night and to erect sufficient barricades both at night and in
the daytime to secure the same. The party or parties using the street for any of the purposes
specified in this chapter shall be liable for all injuries or damage to persons or property arising
from any wrongful act or negligence of the party or parties, or their agents or employees or for
any misuse ofthe privileges conferred by this chapter or of any failure to comply with provisions
hereof.

136.10 FAILURE TO REPAIR OR BARRICADE. Itis the duty of the owner of the
property abutting the sidewalk, or the owner’s contractor or agent, to notify the City
immediately in the event of failure or inability to make necessary sidewalk improvements or to
install or erect necessary barricades as required by this chapter.

136.11 INTERFERENCE WITH SIDEWALK IMPROVEMENTS. No person shall
knowingly or willfully drive any vehicle upon any portion of any sidewalk or approach thereto
while in the process of being improved or upon any portion of any completed sidewalk or
approach thereto, or shall remove or destroy any part orall of any sidewalk or approach thereto,
or shall remove, destroy, mar, or deface any sidewalk at any time or destroy, mar, remove, or
deface any notice provided by this chapter.

136.12 ENCROACHINGSTEPS. Itis unlawful for aperson to erect or maintain any stairs
ot steps to any building upon any part of any sidewalk without permission by resolution of the
Council.

136.13 OPENINGS AND ENCLOSURES. It is unlawful for a person to:
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1. Stairs and Railings. Construct or build a stairway or passageway to any cellar
or basement by occupying any part of the sidewalk, or to enclose any portion of a
sidewalk with a railing without permission by resolution of the Council.

2. Openings. Keep openany cellar door, grating, or cover to any vault on any
sidewalk except while in actual use with adequate guards to protect the public.

3. Protect Openings. Neglect to properly protect or barricade all openings on or
within six feet of any sidewalk.

136.14 FIRESORFUEL ON SIDEWALKS. Itis unlawful for a person to makea fire of
any kind on any sidewalk or to place or allow any fuel to remain upon any sidewalk.

136.15 DEFACING. Itisunlawful foraperson to scatter or placeany paste, paint, or writing
on any sidewalk.

(Code of lowa, Sec. 716.1)

136.16 DEBRIS ON SIDEWALKS. Ttisunlawful for a person to throw or deposit on any
sidewalk any glass, nails, glass bottle, tacks, wire, cans, trash, garbage, rubbish, litter, offal, or
any other debris, or any substance likely to injure any person, animal, or vehicle.

(Code of lowa, Sec. 364.12[2])

136.17 MERCHANDISE DISPLAY. Itis unlawful forapersonto place uponorabove any
sidewalk, any goods or merchandise for sale or for display in such a manner as to interfere with
the free and uninterrupted passage of pedestrians on the sidewalk; in no case shall more than
three feet of the sidewalk next to the building be occupied for such purposes.

136.18 SALES STANDS. Itis unlawful for a person to erect or keep any vending machine

or stand for the sale of fruit, vegetables or other substances or commodities on any sidewalk
without first obtaining a written permit from the Council.

[The next page is 1123]
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CHAPTER 137

VACATION AND DISPOSAL OF STREETS

137.01 Power to Vacate 137.04 Findings Required
137.02 Planning and Zoning Commission 137.05 Disposal of Vacated Streets or Alleys
137.03 Notice of Vacation Hearing 137.06 Disposal by Gift Limited

137.01 POWER TO VACATE. When, in the judgment of the Council, it would be in the
best interest of the City to vacate a street, alley, portion thereof, or any public grounds, the

Council may do so by ordinance in accordance with the provisions of this chapter.
(Code of lowa, Sec. 364.12[2a])

137.02 PLANNING AND ZONING COMMISSION. Any proposal to vacate a street,

alley, portion thereof, orany public grounds shall be referred by the Council to the Planning and

Zoning Commission for its study and recommendation prior to further consideration by the

Council. The Commission shall submit a written report including recommendations to the

Council within 30 days after the date the proposed vacation is referred to the Commission.
(Code of lowa, Sec. 392.1)

137.03 NOTICE OF VACATION HEARING. The Council shall cause to be published a
notice of public hearing of the time at which the proposal to vacate shall be considered.

137.04 FINDINGS REQUIRED. No street, alley, portion thereof, or any public grounds
shall be vacated unless the Council finds that:

1. Public Use. The street, alley, portion thereof, or any public ground proposed
to be vacated is notneeded for the use of the public, and therefore, its maintenance at
public expense is no longer justified.

2. Abutting Property. The proposed vacation will not deny owners of property
abutting on the street or alley reasonable access to their property.

137.05 DISPOSAL OF VACATED STREETS OR ALLEYS. When in the judgment of
the Council it would be in the best interest of the City to dispose of a vacated street or alley,
portion thereof or public ground, the Council may do so in accordance with the provisions of
Section 364.7, Code of Iowa.

(Code of lowa, Sec. 364.7)

137.06 DISPOSAL BY GIFT LIMITED. The City may notdispose ofreal property by gift
except to a governmental body for a public purpose or to a fair.
(Code of lowa, Sec. 174.15[2] and 364.7[3])
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EDITOR’S NOTE

The following ordinances, not codified herein and specifically saved from repeal, have been
adopted vacating certain streets, alleys or public grounds and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED

111 -
112 July 8, 1959
114 June 5, 1964
132 December4, 1973
133 December4, 1973

2-1999 -

3-1999 August 2, 1999

[The next page is 1129]
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CHAPTER 138

STREET GRADES

138.01 Purpose and Definition 138.03 Record Maintained
138.02 Established Grades

138.01 PURPOSE AND DEFINITION. This chapter is designed to meet the requirements
of the Code of lowa forthe establishment of street grades. Asused herein, “grade” means the
longitudinal reference lines, as established by ordinance of the Council, which designate the
elevation at which a street or sidewalk is to be built.

138.02 ESTABLISHED GRADES. The grades of all streets, alleys, and sidewalks, which
have been heretofore established by ordinance, are hereby confirmed, ratified, and established
as official grades.

138.03 RECORD MAINTAINED. The Clerk shall maintain a record of all established
grades and furnish information concerning such grades upon request.

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been
adopted establishing street or sidewalk grades and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
1929 February 6, 1928
Grade Ordinance February 6, 1928
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CHAPTER 139

NAMING OF STREETS

139.01 Naming New Streets 139.04 Official Street Name Map
139.02 Changing Name of Street 139.05 Revision of Street Name Map
139.03 Recording Street Names

139.01 NAMING NEW STREETS. New streets shall be assigned names in accordance
with the following:

1. Extension of Existing Street. Streets added to the City that are natural
extensions of existing streets shall be assigned the name of the existing street.

2. Ordinance. All street names, except streets named as a part of a subdivision or
platting procedure, shall be named by ordinance.

3. Planning and Zoning Commission. Proposed street names shall be referred to
the Planning and Zoning Commission for review and recommendation.

139.02 CHANGINGNAME OF STREET. The Council may, by ordinance, change the
name of a street.

139.03 RECORDING STREET NAMES. Following official action naming or changing
the name of a street, the Clerk shall file a copy thereof with the County Recorder, County

Auditor, and County Assessor.
(Code of lowa, Sec. 354.26)

139.04 OFFICIAL STREET NAME MAP. Streets within the City are named as shown on
the Official Street Name Map, which is hereby adopted by reference and declared to be a part
of this chapter. The Official Street Name Map shall be identified by the signature of the Mayor,
and bearing the seal of the City under the following words: “This is to certify that this is the
Official Street Name Map referred to in Section 139.04 of the Code of Ordinances of Hedrick,
Towa.”

139.05 REVISION OF STREET NAME MAP. Ifin accordance with the provisions of
this chapter, changes are made in street names, such changes shall be entered on the Official
Street Name Map promptly after the amendment has been approved by the Council with an
entry on the Official Street Name Map as follows: “On (date), by official action of the City
Council, the following changes were made in the Official Street Name Map: (brief
description),” which entry shall be signed by the Mayor and attested by the Clerk. No
amendment to this chapter which involvesnaming or changingthe name ofa street shall become
effective until after such change and entry have been made on said map.
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CHAPTER 139

NAMING OF STREETS

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been
adopted establishing or changing street names and remain in full force and effect.

NAMED STREETS
OR
ORDINANCE NO.

DESCRIPTION
OR
ADOPTED

Main Street.

The street running north from the south corporate limits at Wapello County
Road and ending at Sixth Street, also known as Highway 149, shall be called
Main Street.

Lake Street.

The street running north from the south corporate limits, ending at Second
Street, thence beginning again beyond Sixth Street, and continuing north to
Railroad Avenue, beyond whence it becomes a County road, shallbe called

Lake Street.

Prairie Avenue.

The street running north from Second Street in Wycoff’s addition and ending
at Sixth Street shall be called Prairie Avenue.

Twin Street.

The street ranning one block north from First Street to Second Street in
Bottortt’s addition shall be called Twin Street.

Waugh Street.

The street running north and south in Bottorff’s addition beginning one block
south of First Street and continuing north to Sixth Street shall be called
Waugh Street.

West Street.

The street running north beginning at First Street and continuing to north
corporate limits in Hagan’s addition, one block west of Waugh Street, shall
be called West Street.

Spring Street.

The street running north beginning at First Street and continuing to north
corporate limits in Hagan’s addition, one block east of West Street, shall be
known as Spring Street.

Park Street.

The street running north from First Street to Fifth Street between Main Street
and East Street shall be called Park Street.

East Street.

The street beginning one block south of First Street and continuing notth to
Fifth Street shall be called East Street.

Young Street.

The street beginning at Second Street and continuing north to Sixth Street,
one block east of East Street, shall be called Young Street.

Hursey Street.

The street variously misspelled Hersey, Hershey, Hirsey, and Hirchy, one
block east of Brooks Street and running north from Second Street to Sixth
Street, shall be called correctly Hursey Street.

Waldo Street.

The street running north from Second Street to Sixth Street, one block east of
Hursey Street, shall be called Waldo Street.

First Street.

The street running east from South Lake Street and ending at South East
Street shall be called First Street.

Second Street.

The street running east from Prairie Avenue to corporate limits at Agency
County Road shall be called Second Street.

Third Street.

The street running east from one block west of Waugh Street and continuing
to Hursey Street shall be called Third Street.

Fourth Street.

The street running east from one block west of Waugh Street ending at
Spring Street, thence continuing again east from Main Street to Waldo Street,
shall be called Fourth Street.

Fifth Street.

The street running east from Main Street and ending at the east corporate
limits shall be called Fifth Street.

Sixth Street.

The portion of Highway 149 running east from the west corporate limits to
the east corporate limits shall continue to be also called Sixth Street.
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NAMED STREETS DESCRIPTION
OR OR
ORDINANCE NO. ADOPTED

The street running east one block from West Street to Spring Street, one
block from West Street to Spring Street, one block north of Sixth Street in
Hagan’s addition, formerly referred to as Gay Street, shall hereafter be
known as Gray Street.

Gray Street.

Worth Street The street rugning east from .West Street to Spring Street, one block north of
) Gray Street in Hagan’s addition, shall hereafter be known as North Street.
South Street. The street one blogk south of Eirst Street running east from Main Street to
East Street in Morrison’s addition shall hereafter be known as South Street.
Half Street. The passage alley running north from Second Street and ending at Fourth

Street, west of Waugh Street, shall be called Half Street.

The street beginning at Second Street east of the high school gymnasium in
Perkins Drive. Wycoff’s addition and running north to a dead-end at the east gymnasium

parking lot shall be called Perkins Drive.
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CHAPTER 145

DANGEROUS BUILDINGS

145.01 Enforcement Officer 145.05 Conduct of Hearing

145.02 General Definition of Unsafe 145.06 Posting of Signs

145.03 Unsafe Building 145.07 Right to Demolish; Municipal Infraction
145.04 Notice to Owner 145.08 Costs

145.01 ENFORCEMENT OFFICER. The Mayor is responsible for the enforcement of
this chapter.

145.02 GENERAL DEFINITION OF UNSAFE. All buildings or structures that are
structurally unsafe or not provided with adequate egress, ot that constitute a fire hazard, or are
otherwise dangerousto human life, or thatin relationto existinguse constitute a hazard to safety
or health, or public welfare, by reason of inadequate maintenance, dilapidation, obsolescence,
orabandonment, are, for the purpose ofthis chapter, unsafe buildings. All suchunsafe buildings
are hereby declared to be public nuisances and shall be abated by repair, rehabilitation,
demolition, or removal in accordance with the procedure specified in this chapter.
(Code of lowa, Sec. 6574.1 and 364.12[3a])

145.03 UNSAFE BUILDING. “Unsafe building” means any structure or mobile home
meeting any or all of the following criteria:

1. Various Inadequacies. Whenever the building or structure, or any portion
thereof, because of:
A. Dilapidation, deterioration, or decay;
B. Faulty construction;
C. The removal, movement, or instability of any portion of the ground
necessary for the purpose of supporting such building;
D. The deterioration, decay, or inadequacy of its foundation; or
E. Any other cause, is likely to partially or completely collapse.
2. Manifestly Unsafe. Whenever, for any reason, the building or structure, or any

portion thereof, is manifestly unsafe for the purpose for which it is being used.

3. Inadequate Maintenance. Whenevera building or structure, used or intended
to be used for dwelling purposes, because of dilapidation, decay, damage, faulty
construction, or otherwise, is determined by any health officer to be unsanitary, unfit
for human habitation or in such condition that it is likely to cause sickness or disease.

4, Fire Hazard. Whenever any building or structure, because of dilapidated
condition, deterioration, damage, or other cause, is determined by the Fire Marshal or
Fire Chief to be a fire hazard.

5. Abandoned. Whenever any portion of a building or structure remains on a site
after the demolition or destruction of the building or structure or whenever any building
or structure is abandoned for a period in excess of six months so as to constitute such
building or portion thereof an attractive nuisance or hazard to the public.
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145.04 NOTICE TO OWNER. The enforcement officer shall examine or cause to be
examined every building or structure or portion thereof reported as dangerous or damaged and,
if such is found to be an unsate building as defined in this chapter, the enforcement officer shall
give to the owner of such building or structure written notice stating the defects thereof. This
notice may require the owner or person in charge of the building or premises, within 48 hours
or such reasonable time as the circumstances require, to commence either the required repairs
or improvements or demolition and removal of the building or structure or portions thereof, and
all such work shall be completed within 90 days from date of notice, unless otherwise stipulated
by the enforcement officer. If necessary, such notice shall also require the building, structure,
or portion thereof to be vacated forthwith and not reoccupied until the required repairs and
improvements are completed, inspected, and approved by the enforcement officer.
(Code of lowa, Sec. 364.12[3h])

1. Notice Served. Suchnotice shall be served by sending by certified mail to the
owner of record, according to Section 364.12[3h] of the Code of Towa, if the owner is
found within the City limits. If the owner is not found within the City limits, such
service may be made upon the owner by registered mail or certified mail. The
designated period within which said owner or person in charge is required to comply
with the order of the enforcement officer shall begin as of the date the owner receives
such notice.

2. Hearing. Such notice shall also advise the owner that he or she may request a
hearing before the Council on the notice by filing a written request for hearing within
the time provided in the notice.

145.05 CONDUCT OF HEARING. If requested, the Council shall conduct a hearing in
accordance with the following;

1. Notice. The owner shall be served with written notice specifying the date, time
and place of hearing.

2. Owner’s Rights. Atthe hearing, the owner may appear and show cause why
the alleged nuisance shall not be abated.

3. Determination. The Council shall make and record findings of fact and may
issue such order as it deems appropriate.*

145.06 POSTING OF SIGNS. The enforcement officer shall cause to be posted at each
entrance to such building a notice to read: “DONOT ENTER. UNSAFE TO OCCUPY. CITY
OF HEDRICK,IOWA.” Suchnotice shall remainposteduntil the required demolition, removal
or repairs are completed. Such notice shall not be removed without written permission of the
enforcement officer and no person shall enter the building except for the purpose of making the
required repairs or of demolishing the building.

145.07 RIGHT TO DEMOLISH; MUNICIPAL INFRACTION. In case the owner fails,
neglects, or refuses to comply with the notice to repair, rehabilitate, or to demolish and remove
the building or structure or portion thereof, the Council may order the owner of the building
prosecuted as a violator of the provisions of this chapter and may order the enforcement officer
to proceed with the work specified in such notice. A statement of the cost of such work shall
be transmitted to the Council. Asan alternative to this action, the City may utilize the municipal
infraction process to abate the nuisance.

TEDITOR’S NOTE: Suggested forms of notice and of a resolution and order of the Council for the
administration of this chapter are provided in the APPENDIX to this Code of Ordinances. Caution is
urged in the use of this procedure. We recommend you review the situation with your attorney before
initiating procedures and follow his or her recommendation carefully.
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(Code of lowa, Sec. 364.12[3h])

145.08 COSTS. Costs incurred under Section 145.07 shall be paid out of the City treasury.
Such costs shall be charged to the owner of the premises involved and levied as a special
assessment against the land on which the building or structure is located, and shall be certified
to the County Treasurer for collection in the manner provided for other taxes. In addition, the
City may take any other action deemed appropriate to recover costs incurred.

(Code of lowa, Sec. 364.12/3h])
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CHAPTER 146

MANUFACTURED AND MOBILE HOMES

146.01 Definitions 146.03 Foundation Requirements
146.02 Conversion to Real Property

146.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowa, Sec. 435.1)

1. “Manufactured home” means a factory-built structure built under the authority
0of42 U.S.C. Sec. 5403 which was constructed on orafter June 15, 1976, and is required
by federal law to display a seal from the United States Department of Housing and
Urban Development.

2. “Manufactured home community” means any site, lot, field, or tract of land
under common ownership upon which 10 or more occupied manufactured homes are
harbored, either free of charge or for revenue purposes, and includes any building,
structure, or enclosure used or intended for use as part of the equipment of the
manufactured home community.

3. “Mobile home” means any vehicle without motive power used or so
manufactured or constructed as to permitits beingusedas a conveyanceupon the public
streets and highways and so designed, constructed, or reconstructed as will permit the
vehicle to be used as a place for human habitation by one or more persons; but also
includes any such vehicle with motive power not registered as a motor vehicle in lowa.
A mobile home means any such vehicle built before June 15, 1976, which was not built
to a mandatory building code and which contains no State or federal seals.

4. “Mobile home park™ means any site, lot, field, or tract of land upon which three
ormore mobile homes or manufactured homes, ora combination ofany ofthese homes,
are placed on developed spaces and operated as a for-profit enterprise with water, sewer
or septic, and electrical services available.

The term “manufactured home community” or “mobile home park” is not to be construed to
include manufactured or mobile homes, buildings, tents, or other structures temporarily
maintained by any individual, educational institution, or company on its own premises and used
exclusively to house said entity’s own labor or students. The manufactured home community
or mobile home park shall meet the requirements of any zoning regulations that are in effect.

146.02 CONVERSIONTO REAL PROPERTY. A mobile home or manufactured home
thatis located outside a manufactured home community or mobile homepark shall be converted
to real estate by being placed on a permanent foundation and shall be assessed for real estate

taxes except in the following cases:
(Code of lowa, Sec. 435.26)

1. Retailer’s Stock. Mobile homes or manufactured homes on private property as
part of aretailer’s or a manufacturer’s stock not used as a place for human habitation.

2. Existing Homes. A taxable mobile home or manufactured home that is located
outside of amanufactured home community ormobilehome park as of January 1, 1995,
shall be assessed and taxed as real estate, but is exempt from the permanent foundation
requirement of this chapter until the home is relocated.
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146.03 FOUNDATION REQUIREMENTS. A mobile home or manufactured home
located outside of a manufactured home community or mobile home park shall be placed on a
permanent frost-free foundation system that meets the support and anchorage requirements as
recommended by the manufacturer or required by the State Building Code. The foundation
system must be visually compatible with permanent foundation systems of surrounding
residential structures. Any such home shall be installed in accordance with the requirements of
the State Building Code.

(Code of lowa, Sec. 103A4.10 and 414.28)

[The next page is 1203]
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CHAPTER 147

PROPERTY MAINTENANCE CODE

147.01 Adoption of Code 147.03 Repealer
147.02 Additions, Deletions, and Changes 147.04 Preservation of Rights

147.01 ADOPTION OF CODE. A certaindocument, a copyofwhichis on file in the office
of the Clerk, being marked and designated as the International Property Maintenance Code,
2006 edition, as published by the International Code Council, be and is hereby adopted as the
Property Maintenance Code of the City, for regulating and governing the conditions and
maintenance of all property, buildings, and structures; by providing the standards for supplied
utilities and facilities and other physical things and conditions essential to insure that structures
are safe, sanitary, and fit for occupation and use; and the condemnation of buildings and
structures unfit for human occupancy and use, and the demolition of such existing structures as
provided herein; providing for the issuance of permits and collection of fees therefore, and each
and all of the regulations, provisions, penalties, conditions, and terms of said Property
Maintenance Code on file in the office of the Clerk are hereby referred to, adopted, and made
part hereof, as if fully set out in this chapter, with the additions, insertions, deletions, and

changes, if any, prescribed in Section 147.02 of this chapter. (Ord. 4-2024 — May 24 Supp.)
147.02 ADDITIONS, DELETIONS, AND CHANGES. The following sections are
revised:

1. Section 101.1 - Insert: The City of Hedrick, lowa

2. Section 103.5 - Insert: (fee schedule)

3. Section 302.4 - Insert: eight inches

4. Section 304.14 - Insert: May 1 to September 30

5. Section 602.3 - Insert: September 15 to June 15

6. Section 602.4 - Insert: September 15 to June 15

147.03 REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

147.04 PRESERVATION OF RIGHTS. Nothingin this chapter or in the International
Property Maintenance Code hereby adopted shall be construed to affect any suit or proceeding
impending in any court, or any rights acquired, or liability incurred, or any cause or causes of
action acquiredor existingunder anyactor ordinanceherebyrepealedas citedin Section 147.03
of this chapter, nor shall any just or legal right or remedy of any character be lost, impaired, or
affected by this chapter.
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CHAPTER 148

RENTAL PERMIT PROCESS

148.01 Rental Permits 148.02 Fees Rates

148.01 RENTAL PERMITS.

1. Requirements for Rental Property. [t shall be a violation of this Code for any
person to let to another for rent and occupancy any dwelling, dwelling unit, duplex,
multiple dwelling, rooming unit (except a rooming unit or units within owner-occupied
single-family dwellings, condominiums, and cooperatives containing no more than two
roomers) or rooming house unless: the owner or operator holds a valid Rental Permit,
issued by the City Clerk, in the name of the owner or operator, applicable to those
portions of the specific structure used for residential rental purposes.

2. Maintenance Inspections. Inspections of the provisions of the International
Property Maintenance Code, 2006 edition shall be conducted upon request, on a
complaint basis, and/or through a program of regular rental inspections which regular
inspections shall be conducted as determined by resolution of the Council but shall not
be conducted more frequently than yearly nor less frequently than as follows:

A. Multiple dwelling units: every two years;
B. Rooming houses: every two years;
C. Duplexes: every two years;
D. Single-family rental dwellings: every two years.
3. Rental Permit.
A. A Rental Permit shall be a document indicating compliance with the

International Property Maintenance Code, 2006 edition and shall be valid for
the fiscal year in which it is issued and is due on July 15t of each year. It shall
become delinquent if not paid by August 1¢' of that year. Delinquent Rental
Permits shall be charged a late fee of $5.00 permonth thereof it remains unpaid.
The document shall be transferable from one owner or operator to another at
the time prior to its expiration, termination, or revocation.

B. The owner or operator shall notify the City Clerk of any change of
interest or ownership in the property within 30 days of any conveyance or
transfer of interest affecting the property and provide the name and address of
all persons who have acquired an interest herein.

C. In the event that the City Clerk has not been notified of such
conveyance or transfer with the designated period of time, the Rental Permit
shall be transferred from one owner or operator to another only upon payment
of a $35.00 fee which shall be assessed to the new owner or operator. The
Rental Permit shall state the date of issuance, the address of the structure to
which it is applicable, the name of the owner or operator to which it is
applicable and its expiration date. All dwelling units and rooming units being
let for rent and occupancy without a valid permit or application for the same on
file with the City Clerk and fees paid may be ordered vacated.
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4. Application For Rental Permit. The owner or operator shall file, in duplicate,
an application for Rental Permit with the City Clerk on application forms provided by
the City and shall cause an inspection of all dwellings, dwelling units or rooming units
listed on the application to be made within 60 days of the application.

5. Issuance of a Rental Permit. When all provisions of the International Property
Maintenance Code, 2006 edition have been complied with by the owner or operator,
the City Clerk shall issue a Rental Permit upon payment of all fees due, the amount of
which shall be set by resolution of the Council.

6. Extension of Rental Permit. Rental Permits are valid through the expiration
date contained thereon. However, extensions shall be granted to cover any time period
between the stated expiration date and the period of time permitted by the property
inspector to remedy any violation cited subsequent to a maintenance inspection,
provided the rental application is on file with all fees paid.

7. Revocation of a Rental Permit.

A. The Council shall consider the revocation of a Rental Permit if
petitioned by the property inspector for such revocation.

B. The owner or operator of the affected property shall be properly
notified of the petition for revocation and shall be notified of the date, place
and time of the Council’s consideration of the petition and may appear to
defend. The Council mayrevoke a Rental Permit upon finding of a violation
of any provision of the Internation Property Maintenance Code, 20006 edition.

8. Hearing When a Rental Permit Is Denied. Any person whose application for a
Certificate of Structure Compliance or Rental Permit hasbeen denied, may request, and
shall be granted a hearing on the matter before the Council under the procedures
provided herein. Application for the appeal hearing must be made within 10 days of
receipt of the written notice of denial.

148.02 FEES RATES.

1. Rental Dwelling Operating Fee. The annual fee for operating rental dwellings
shall be:

A. Each dwelling unit, per unit $45.00
B. Each efficiency unit, per unit $45.00
C. Each rooming unit, per unit $45.00

2. Dwelling Inspection Fees. The following inspection fees shall be charged for
inspections made pursuant to the program of regular rental inspections and shall be set
by resolution of the Council. Uponregular inspection, there shall be no charge for the
initial inspection. If upon regular inspection, violations are noted and a notice of
violation is served, the cost of the reinspection shall be charged to the property owner
or operator for the reinspection and any subsequent reinspection caused by the
violations.

3. Penalty For Failure to Pay Fees. Fees remaining unpaid for 30 days after due
and delinquent shall constitute a lien upon the property or premises served and shall be
certified by the Clerk to the County Treasurer for collection in the same manner as
property taxes.

(Chapter 148 — Ord. 5-2024 — May 24 Supp.)
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CHAPTER 150

BUILDING NUMBERING

150.01 Definitions 150.03 Building Numbering Plan
150.02 Owner Requirements

150.01 DEFINITIONS. For use in this chapter, the following terms are defined:
1. “Owner” means the owner of the principal building.

2. “Principal building” means the main building on any lot or subdivision thereof.

150.02 OWNER REQUIREMENTS. Every owner shall comply with the following
numbering requirements:

1. Obtain Building Number. The owner shall obtain the assigned number to the
principal building from the Clerk.
(Code of lowa, Sec. 364.12[3d])

2. Display Building Number. The owner shall place or cause to be installed and
maintained on the principal building the assigned number in a conspicuous place to the
streetin figures not less than two and onehalfinches in height and ofa contrasting color

with their background.
(Code of lowa, Sec. 364.12[3d])
3. Failure to Comply. If anowner refusesto number a buildingas herein provided,

or fails to do so fora period of 30 days after being notified in writing by the City to do

so, the City may proceed to place the assigned number on the principal building and

assess the costs against the property for collection in the same manner as a property tax.
(Code of lowa, Sec. 364.12[3h])

150.03 BUILDING NUMBERING PLAN. Building numbers shall be assigned in
accordance with the building numbering plan on file in the office of the Clerk.
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CHAPTER 151

151.01 Definition 151.04 Trimming Trees To Be Supervised
151.02 Planting Restrictions 151.05 Disease Control
151.03 Duty To Trim Trees 151.06 Inspection and Removal

151.01 DEFINITION. Foruse in this chapter, “parking” means that part of the street,
avenue, or highway in the City not covered by sidewalk and lying between the lot line and the
curb line or, on unpaved streets, that part of the street, avenue, or highway lying between the lot
line and that portion of the street usually traveled by vehicular traffic.

151.02 PLANTING RESTRICTIONS. No tree shall be planted in any parking or street
except in accordance with the following:

1. Alignment. All trees planted in any street shall be planted in the parking
midway between the outer line of the sidewalk and the curb. In the eventa curb line is
not established, trees shall be planted on a line 10 feet from the property line.

2. Spacing. Treesshall not be planted on any parking that is less than nine feet in
width, or contains less than 81 square feet of exposed soil surface per tree. Trees shall
notbe planted closer than 20 feet fromstreet intersections (property lines exten ded) and
10 feet from driveways. If itisatall possible,trees should be planted inside the property
lines and not between the sidewalk and the curb.

3. Prohibited Trees. No person shall plant in any street any fruit-bearing tree or
any tree of the kinds commonly known as cottonwood, poplar, box elder, Chinese elm,
evergreen, willow, or black walnut.

151.03 DUTY TO TRIM TREES. The owner or agent of the abutting property shall keep
the trees on, or overhangingthe street, trimmed so thatall branches will be atleast 15 feetabove
the surface of the street and eight feet above the sidewalks. If the abutting property owner fails
to trim the trees, the City may serve notice on the abutting property owner requiring that such
action be taken within five days. If such action is not taken within that time, the City may
performthe required action and assess the costs against the abutting property for collection in

the same manner as a property tax.
(Code of lIowa, Sec. 364.12[2¢ and ¢])

151.04 TRIMMING TREESTO BE SUPERVISED. Exceptas allowedin Section 151.03,
it is unlawful for any person to trim or cut any tree in a street or public place unless the work is
done under the supervision of the City.

151.05 DISEASE CONTROL. Any dead, diseased, or damaged tree or shrub that may
harbor serious insect or disease pests or disease injurious to other trees is hereby declared to be
a nuisance.

151.06 INSPECTION AND REMOVAL. The Council shall inspect or cause to be
inspected any trees or shrubs in the City reported or suspected to be dead, diseased or damaged,
and such trees and shrubs shall be subject to the following;

1. City Property. If itis determined that any such condition exists on any public
property, including the strip between the curb and the lot line of private property, the
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Council may cause such conditionto be corrected by treatment orremoval. The Council
may also order the removal of any trees on the streets of the City which interfere with
the making of improvements or with travel thereon.

2. Private Property. Ifit is determined with reasonable certainty that any such
condition exists on private property and that danger to other trees or to adjoining
property or passing motorists or pedestrians is imminent, the Council shall notify by
certified mail the owner, occupant or person in charge of such property to correct such
condition by treatment or removal within 14 days of said notification. If such owner,
occupant, or person in charge of said property fails to comply within 14 days of receipt
of notice, the Council may cause the condition to be corrected and the cost assessed
against the property.
(Code of lowa, Sec. 364.12{3b and h])

[The next page is 1255]
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CHAPTER 160

FLOODPLAIN MANAGEMENT

160.01 Definitions 160.06 Standards for Floodplain (Overlay) District
160.02 Statutory Authority, Findings of Fact, and Purpose 160.07 Appointment and Duties of Board of Adjustment
160.03 General Provisions 160.08 Nonconforming Uses

160.04 Administration 160.09 Penalties for Violation

160.05 Establishment of Zoning (Overlay) Districts 160.10 Amendments

160.01 DEFINITIONS. Unlessspecifically defined below, words or phrases used in this
ordinance shall be interpreted so as to give them the meaning they have in common usage and
to give this ordinance its most reasonable application.

1. “Appurtenant structure” - A structure which is on the same parcel of the
property as the principal structure to be insured and the use of which is incidental to the
use of the principal structure.

2. “Base flood” - The flood havingone (1) percent chance of being equaled or
exceeded in any given year. (Also commonly referred to as the “100-year flood.”)

3. “Base flood elevation” (BFE) - The elevation floodwaters would reach at a
particular site during the occurrence of a base flood event.

4. “Basement” - Any enclosed area of a building which has its floor or lowest
level below ground level (subgrade) on all sides. Also see “lowest floor.”

5. “Development” - Any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation, drilling operations, or storage of equipment or
materials. Development does not include minor projects or routine maintenance of
existing buildings and facilities, as defined in this section. It also does not include
gardening, plowing, and similar practices that do not involve filling or grading,.

6. “Enclosed area below lowest floor” - The floor of the lowest enclosed areain a
building when all the following criteria are met:

A. The enclosed area is designed to flood to equalize hydrostatic pressure
during floodevents with walls or openings that satisfy the provisions of Section
160.06(5)(A) of this ordinance, and

B. The enclosed areais unfinished (not carpeted, drywalled, etc. ) and used
solely for low damage potential uses such as building access, parking or
storage, and

C. Machinery and service facilities (e.g., hot water heater, furnace,
electrical service) contained in the enclosed areaare located atleastone (1) foot
above the base flood elevation, and

D. The enclosed area is not a basement as defined in this section.

7. “Existing construction” - Any structure for which the start of construction
commenced before the effective date of the first floodplain management regulations
adopted by the community.

8. “Existing factory-built home park or subdivision” - A factory-built home park
or subdivision for which the construction of facilities for servicing the lots on which the
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factory-built homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the first floodplain management
regulations adopted by the community.

9. “Expansion of existing factory-built home park or subdivision” - The
preparation of additional sites by the construction of facilities for servicing the lots on
which the factory-builthomes are to be affixed (including at a minimum, the installation
of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads).

10. “Factory-built home” - Any structure, designed for residential use which is
wholly orin substantial part, made, fabricated, formed or assembled in manufacturing
facilities for installation or assembly and installation, on a building site. Forthe pumpose
of this ordinance factory-built homes include mobile homes, manufactured homes, and
modular homes; and also include recreational vehicles which are placed on a site for
greater than 180 consecutive days and not fully licensed for and ready for highway use.

11. “Factory-built home park or subdivision™ - A parcel or contiguous parcels of
land divided into two or more factory-built home lots for sale or lease.
12, “Five hundred (500) yearflood” - A flood, the magnitude of which has a two-

tenths (0.2) percent chance of being equaled or exceeded in any given year or which,
on average, will be equaled or exceeded at least once every five hundred (500) years.

13. “Flood” - A general and temporary condition of partial or complete inundation
of normally dry land areas resulting from the overflow of streams or rivers or from the
unusual and rapid runoff of surface waters from any source.

14. “Flood Insurance Rate Map” (FIRM) - The official map preparedas part of (but
published separately from) the Flood Insurance Study which delineates both the flood
hazard areas and the risk premium zones applicable to the community.

15. “Flood Insurance Study” (FIS) - A reportpublishedby FEMA for a community
issued along with the community’s Flood Insurance Rate Map(s). The study contains
such backgrounddata as the base flood discharge and water surface elevations that were
used to prepare the FIRM.

16. “Floodplain” - Any landareasusceptible to beinginundated by wateras a result
of a flood.
17. “Floodplain management” - An overall program of corrective and preventive

measures for reducing flood damages and promoting the wise use of floodplains,
including but not limited to emergency preparedness plans, flood control works,
floodproofing, and floodplain management regulations.

18. “Floodproofing” - Any combination of structural and nonstructural additions,
changes, or adjustments to structures, including utility and sanitary facilities, which will
reduce or eliminate flood damage to such structures.

19. “Floodway” - The channel of a river or stream and those portions of the
floodplains adjoining the channel, which are reasonably required to carry and discharge
flood waters or flood flows so that confinement of flood flows to the floodway area will
not cumulatively increase the water surface elevation of the base flood by more than
one (1) foot.

20. “Floodway fringe” - Those portions of the Special Flood Hazard Area outside
the floodway.
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21. “Highest adjacent grade” - The highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.
22. “Historic structure” - Any structure that is:

A. Listed individually in the National Register of Historic Places,

maintained by the Department of Interior, or preliminarily determined by the
Secretary of the Interior as meeting the requirements forindividual listing of
the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

C. Individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary of
the Interior; or

D. Individually listed on a local inventory of historic places m
communities with historic preservation programs that have been certified by
either 1) an approved state program as determined by the Secretary of the
Interior or 1i) directly by the Secretary of the Interior in states without approved
programs.

23. “Lowest floor” - The floor of the lowest enclosed area in a building including
a basement except when the criteria listed in the definition of enclosed area below
lowest floor are met.

24. “Maximum damage potential development” - Hospitals and like institutions;
buildings or building complexes containing documents, data, or instruments of great
public value; buildings or building complexes containing materials dangerous to the
public or fuel storage facilities; power installations needed in emergency or other
buildings or building complexes similar in nature or use.

25. “Minorprojects”- Small development activities (except for filling, grading and
excavating) valued at less than $500.

26. “New construction” (new buildings, factory-built home parks) - Those
structures or development for which the startof construction commenced on or after the
effective date of the first floodplain management regulations adopted by the
community.

27. “New factory-built home park or subdivision” - A factory-built home park or
subdivision for which the construction of facilities forservicing the lots on which the
factory-built homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of the first floodplain
management regulations adopted by the community.

28. “Recreational vehicle” - A vehicle which is:
A. Built on a single chassis;
B. Four hundred (400) square feet or less when measured at the largest

horizontal projection;

C. Designed to be self-propelled or permanently towable by a light duty
truck; and
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D. Designed primarily not for use as a permanent dwelling but as a
temporary living quarters for recreational, camping, travel, or seasonal use.

29. “Routine maintenance of existing buildings and facilities” - Repairs necessary
tokeep astructure in a safe and habitable conditionthat do not trigger a building permit,
provided they are not associated with a general improvement of the structure or repair
of a damaged structure. Such repairs include:

A. Normal maintenance of structures such as re-roofing, replacing roofing
tiles and replacing siding;
B. Exterior and interior painting, papering, tiling, carpeting, cabinets,
counter tops and similar finish work;
C. Basement sealing;
D. Repairing or replacing damaged or broken window panes;
E. Repairing plumbing systems, electrical systems, heating or air
conditioning systems and repairing wells or septic systems.

30. “Special Flood Hazard Area” (SFHA) - The land within a community subject

to thebase flood. Thisland is identified on the community’s Flood Insurance Rate Map
as Zone A, A1-30, AE, AH, AO, AR, and/or A99.

31. “Start of construction” - Includes substantial improvement, and means the date
the development permit was issued, provided the actual start of construction, repai,
reconstruction, rehabilitation, addition, placement, or other improvement, was within
180 days of the permit date. The actual start means either the first placement or
permanent construction of a structure on a site, such as pouring of a slab or footings,
the installation of pile, the construction of columns, or any work beyond the stage of
excavation; or the placement of a factory-built home on a foundation. Permanent
construction doesnot includeland preparation, suchas clearing, gradingand filling; nor
doesitinclude the installation of streets and/or walkways; nor does itinclude excavation
for a basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings such as garages
or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of
any wall, ceiling, floor, or other structural part of the building, whether or not that
alteration affects the external dimensions of the building.

32. “Structure” - Anything constructed or erected on the ground or attached to the
ground, including, but not limited to, buildings, factories, sheds, cabins, factory-built
homes, storage tanks, grain storage facilities and/or other similar uses.

33. “Substantial damage” - Damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before damage condition would equal or exceed
fifty (50) percent of the market value of the structure before the damage occurred.
Volunteer labor and donated materials shall be included in the estimated cost of repair.
Substantial damage also means flood-related damages sustained by a structure on two
separate occasions during a 10-year period for which the cost of repairs at the time of
such flood event, on the average, equals or exceeds 25 percent of the market value of
the structure before the damage occurred. Volunteer labor and donated materials shall
be included in the estimated cost of repair.

34. “Substantial improvement” - Any improvement to a structure which satisfies
either of the following criteria:
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A. Any repair, reconstruction or improvement of a structure taking place
during a 10-year period, the cumulative cost of which, equals or exceeds fifty
(50) percent of the market value of the structure either (i) before the start of
construction ofthe firstimprovement of the structure or (ii) if the structure has
been substantially damaged and is beingrestored, before the damage occurred.

The term does not, however, include any project for improvementofa structure
to correct existing violations of State or local health, sanitary, or safety code
specifications which have beenidentified by the local code enforcement official
and which are the minimum necessary to assure safe living conditions.

B. Any addition which increases the original floor area of a building by
25 percentormore. Alladditions constructedafter the effective dateof'the first
floodplain management regulations adopted by the community shall be added
to any proposed addition in determining whether the total increase in original
floor space would exceed 25 percent.

35. “Variance” - A grant of relief by a community from the terms of the floodplain
management regulations.

36. “Violation” - The failure of a structure or other development to be fully
compliant with the community’s floodplain management regulations.

160.02 STATUTORY AUTHORITY, FINDINGS OF FACT, AND PURPOSE.

1. The Legislature of the State of lowa has in Chapter 414, Code of lowa, as
amended, delegated the power to cities to enactzoning regulations to secure safety from
flood and to promote health and the general welfare.

2. Findings of Fact.

A. The flood hazard areas of the City of Hedrick are subject to periodic
inundation which can result in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary
public expenditures for flood protection and relief, and impairment of the tax
base all of which adversely affect the public health, safety and general welfare
of the community.

B. These flood losses, hazards, and related adverse effects are caused by:
(i) the occupancy of flood hazard areas by uses vulnerable to flood damages
which create hazardous conditions as a result of being inadequately elevated or
otherwise protected from floodingand (ii) the camulative effect of obstructions
on the floodplain causing increases in flood heights and velocities.

C. This ordinance relies upon engineering methodology for analyzing
flood hazards which is consistent with the standards established by the
Department of Natural Resources.

3. Statement of Purpose. Itisthe purpose ofthis ordinanceto protectand preserve
the rights, privileges and property of the City of Hedrick and its residents and to
preserve and improve the peace, safety, health, welfare, comfort and convenience of its
residents by minimizing those flood losses described in Section 160.02(2)(A) of this
ordinance with provisions designed to:

A. Reserve sufficient floodplain area for the conveyance of flood flows so
that flood heights and velocities will not be increased substantially.
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B. Restrict or prohibit uses which are dangerousto health, safety or
property in times of flood or which cause excessive increases in flood heights
or velocities.

C. Require thatuses vulnerable to floods, including public facilities which
serve such uses, be protected against flood damage at the time of initial
construction or substantial improvement.

D. Protect individuals from buying lands which may not be suited for
intended purposes because of flood hazard.

E. Assure that eligibility is maintained for property owners in the
community to purchase flood insurance through the National Flood Insurance
Program.

160.03 GENERAL PROVISIONS.

1. Lands to Which Ordinance Apply. The provisions of this ordinance shall apply
to all lands within the jurisdiction of the City of Hedrick which are located within the
boundaries of the Floodplain (Overlay) District as established in Section 160.05.

2. Establishment of Official Floodplain Zoning Map. The Flood Insurance Rate
Map (FIRM) for Keokuk County and Incorporated Areas, City of Hedrick, Panels
19107C0412C and 19107C0416C, dated 8-16-2011, which were prepared as part of the
Flood Insurance Study for Keokuk County, is (are) hereby adopted by reference and
declared to be the Official Floodplain Zoning Map. The Keokuk County Flood
Insurance Study is hereby adopted by reference and is made a part of this ordinance for
the purpose of administering floodplain management regulations.

3. Rules for Interpretation of Floodplain (Overlay) District. The boundaries of the
Floodplain (Overlay) District areas shall be determined by scaling distances on the
official Flood Insurance Rate Map. When an interpretation is needed as to the exact
location of a boundary, the Mayor shall make the necessary interpretation. The Board
of Adjustment shall hearand decide appeals when itis alleged that there is an error
in any requirement, decision, or determination made by the Mayor in the enforcement
or administration of this ordinance.

4. Compliance. No structure or land shall hereafter be used and no structure shall
be located, extended, converted or structurally altered without full compliance with the
terms of this ordinance and other applicable regulations which apply to uses within the
jurisdiction of this ordinance.

5. Abrogation and Greater Restrictions. It is not intended by this ordinance to
repeal, abrogate or impair any existing easements, covenants, or deed restrictions.
However, where this ordinance imposes greater restrictions, the provisions of this
ordinance shall prevail. All other ordinances inconsistent with this ordinance are hereby
repealed to the extent of the inconsistency only.

6. Interpretation. In their interpretation and application, the provisions of this
ordinance shall be held to be minimum requirements and shall be liberally construed in
favor of the governing body and shall not be deemed a limitation orrepeal of any other
powers granted by State statutes.

7. Warning and Disclaimer of Liability. The standards required by this ordinance
are considered reasonable for regulatory purposes. This ordinance does not imply that
areas outside the designated Floodplain (Overlay) District areas will be free from
flooding or flood damages. This ordinance shall not create liability on the part of the
City of Hedrick, or any officer or employee thereof for any flood damages that result
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from reliance on this ordinance or any administrative decision lawfully made there
under.

8. Severability. If any section, clause, provision or portion of this ordinance is
adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder
of this ordinance shall not be affected thereby.

160.04 ADMINISTRATION.
1. Appointment, Duties and Responsibilities of Local Official.

A. The Mayor is hereby appointed to implement and administer the
provisions of this ordinance and will herein be referred to as the Administrator.

B. Duties and responsibilities of the Administrator shall include, but not
necessarily be limited to the following:

(1) Review all Floodplain Development Permit Applications to
assure that the provisions of this ordinance will be satisfied.

(2) Review Floodplain Development Applications to assure that
all necessary permits have been obtained from federal, State and local
governmental agencies including approval when required from the
Department of Natural Resources for floodplain construction.

3) Record and maintain a record of (i) the elevation (in relation to
North American Vertical Datum 1988) of the lowest floor (including
basement) of all new or substantially improved structures or (ii) the
elevation to which new or substantially improved structures have been
floodproofed.

4) Notify adjacent communities/counties and the Department of
Natural Resources prior to any proposed alteration or relocation of a
watercourse and submit evidence of such notifications to the Federal
Emergency Management Agency.

(5) Keep a record of all permits, appeals and such other
transactions and correspondence pertaining to the administration of'this
ordinance.

(6) Submit to the Federal Insurance Administrator an annual
report concerning the community’s participation, utilizing the annual
report form supplied by the Federal Insurance Administrator.

(7) Notify the Federal Insurance Administrator of any annexations
or modifications to the community’s boundaries.

(8) Review subdivision proposals to ensure such proposals are
consistent with the purpose of this ordinance and advise the Board of
Adjustment of potential conflict.

9) Maintain the accuracy of the community’s Flood Insurance
Rate Maps when;

a. Development placed within the floodway results in
any of the following:

L An increase in the base flood elevations, or

ii. Alteration to the floodway boundary.
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b. Development placed in Zones A, AE, AH, and A1-30
that does not include a designated floodway that will cause a
rise of more than one foot in the base elevation; or

c. Development relocates or alters the channel.

Within 6 months of the completion of the development, the applicant
shall submit to FEMA all scientific and technical data necessary for a
Letter of Map Revision.

(10)  Perform site inspections to ensure compliance with the
standards of this ordinance.

(11)  Forward all requests for variances to the Board of Adjustment
for consideration. Ensure all requests include the information
ordinarily submitted with applications as well as any additional
information deemed necessary to the Board of Adjustment.

2. Floodplain Development Permit.

A. Permit Required. A Floodplain Development Permit issued by the
Administrator shall be secured prior to any floodplain development (any man-
made change to improved and unimproved real estate, includingbutnot limited
to buildings or other structures, mining, filling, grading, paving, storage of
materials and equipment, excavation or drilling operations), including the
placement of factory-built homes.

B. Application for Permit. Application shall be made on forms furnished
by the Administrator and shall include the following:

0" Description of the work to be covered by the permit for which
application is to be made.

2) Description of the land on which the proposed work is to be
done (e.g., lot, block, track, street address or similar description) that
will readily identify and locate the work to be done.

3) Location and dimensions of all structures and additions.

4 Indication of the use or occupancy for which the proposed
work is intended.

%) Elevation of the base flood.

(6) Elevation (in relation to North American Vertical Datum 1988)
of the lowest floor (including basement) of structures or of the level to
which a structure is to be floodproofed.

N For structures being improved or rebuilt, the estimated cost of
improvements and market value of the structure prior to the
improvements.

8) Such other information as the Administrator deems reasonably
necessary (e.g., drawings or a site plan) for the purpose of this
ordinance.

C. Action on Permit Application. The Administrator shall, within a
reasonable time, make a determination as to whether the proposed floodplain
developmentmeets the applicable standards of this ordinance and shall approve
or disapprove the application. For disapprovals, the applicant shall be
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informed, in writing, of the specific reasons therefore. The Administrator shall
not issue permits for variances except as directed by the Board of Adjustment.

D. Construction and Use to Be as Provided in Application and Plans.
Floodplain Development Permits based on the basis of approved plans and
applications authorize only the use, arrangement, and construction set forth in
such approved plans and applications and no other use, arrangement or
construction. Any use, arrangement, or construction at variance with that
authorized shall be deemed a violation of this ordinance. The applicant shall
be required to submit certification by a professional engineer or land surveyor,
as appropriate, registered in the State of lowa, that the finished fill, structure
floor elevations, floodproofing, or other flood protection measures were
accomplished in compliance with the provisions of this ordinance, prior to the
use or occupancy of any structure.

160.05 ESTABLISHMENT OF ZONING (OVERLAY) DISTRICTS. The floodplan
areas within the jurisdiction of this ordinance are hereby divided into the following districts:

1. Floodplain (Overlay) District — those areas identified as Zone A on the Official
Floodplain Zoning Map. The boundaries shall be as shown on the Official Floodplan
Zoning Map. Within these districts, all uses not allowed as permitted uses are
prohibited unless a variance to the terms of this ordinance is granted after due
consideration by the Board of Adjustment.

160.06 STANDARDS FOR FLOODPLAIN (OVERLAY) DISTRICT.
1. Permitted Uses.

A. All development within the Floodplain District shall be permitted to
the extent that they are not prohibited by any other ordinance (or underlying
zoning district) and provided they meet applicable performance standards of
the Floodplain District.

B. Any development which involves placement of structures, factory-built
homes, fill or other obstructions, storage of materials or equipment, excavation,
or alteration of a watercourse shall be reviewed by the Department of Natural
Resourcesto detemmine (i) whether the land involved is either wholly or partly
within the floodway or floodway fringe and (ii) the base flood elevation.

The applicant shall be responsible for providing the Department of Natural
Resources with sufficient technical information to make the determination.
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C. Review by the lowa Department of Natural Resources is not required
for the proposed construction of new or replacement bridges or culverts where:

1) The bridge or culvertis located ona streamthatdrains less than
two (2) square miles, and

2) The bridge or culvert is not associated with a channel
modification that constitutes a channel change as specified in 567-
71.2(2), lowa Administrative Code.

2. Performance Standards. All development must be consistent with the need to
minimize flood damage and meet the following applicable performance standards.
Where base flood elevations and floodway data have not been provided in the Flood
Insurance Study, the lowa Department of Natural Resources shall be contacted to
compute such data. The applicant will be responsible for providing the Department of
Natural Resources with sufficient technical information to make such determination.

A. All development shall:

) Be designed and adequately anchored to prevent flotation,
collapse or lateral movement.

(2) Use construction methods and practices that will minimize
flood damage.

3) Use construction materials and utility equipment that are
resistant to flood damage.

3. Residential Structures. Allnew or substantially improved residential structures
shall have the lowest floor, including basement, elevated a minimum of one (1) foot
above the base flood elevation. Construction shall be upon compacted fill which shall,
atall points, be nolower than 1.0 ft. above the base flood elevation and extend at such
elevation at least 18 feet beyond the limits of any structure erected thereon. Altemate
methods of elevating (such as piers or extended foundations) may be allowed subject to
favorable consideration by the Board of Adjustment, where existing topography, street
grades, or other factors preclude elevating by fill. In such cases, the methods used must
be adequate to support the structure as well as withstand the various forces and hazards
associated with flooding.

All new residential structures located in areas that would become isolated due to
flooding of surrounding ground shall be provided with a means of access that will be
passable by wheeled vehicles during the base flood. However, this criterion shall not
apply where the Administrator determines there is sufficient flood warning time for the
protection of life and property. When estimating flood warning time, consideration
shall be given to the criteria listed in 567-75.2(3), lowa Administrative Code.

4. Nonresidential Structures. All new or substantially improved non-residential
structures shall have the lowest floor (including basement) elevated a minimum of one
(1) foot above the base flood elevation, or together with attendant utility and sanitary
systems, be floodproofed to suchalevel. When floodproofingis utilized, a professional
engineer registered in the State of lowa shall certify that the floodproofing methods
used are adequate to withstand the flood depths, pressures, velocities, impact and uplift
forces and other factors associated with the base flood; and that the structure, below the
base flood elevation is watertight with walls substantially impermeable to the passage
of water. A record of the certification indicating the specific elevation (in relation to
North American Vertical Datum 1988) to which any structures are floodproofed shall
be maintained by the Administrator.
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5. All New and Substantially Improved Structures.

A. Fully enclosed areas below the lowest floor (not including basements)
that are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement must either be certified by
a registered professional engineer or meet or exceed the following minimum
criteria:

(1) A minimum of two (2) openings, with positioning on at least
two (2) walls, having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shall be
provided.

(2) The bottom of all openings shall be no higher than one foot
above grade.

3) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided they permit the automatic entry
and exit of floodwaters.

Such areas shall be used solely for parking of vehicles, building access and low
damage potential storage. Where the distance between the floor and ceiling of
the fully enclosed area below the lowest floor is five (5) feet or more, the
applicantshall be requiredto sign and record with the Keokuk County Recorder
a Non-Conversion Agreement that ensures the lower enclosed area remains
compliant with the criteria outlined in Section 160.06(5)(A).

B. New and substantially improved structures must be designed (or
modified) and adequately anchored to prevent flotation, collapse, or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy.

C. New and substantially improved structures shall be constructed with
¢lectric meter, electrical service panel box, hot water heater, heating, air
conditioning, ventilation equipment (including ductwork), and other similar
machinery and equipment elevated (or in the case of non-residential structures,
optionally floodproofed to) a minimum of one (1) foot above the base flood
elevation.

D. New and substantially improved structures shall be constructed with
plumbing, gas lines, water/gas meters and other similar service utilities either
elevated (or in the case of non-residential structures, optionally floodproofed
to) a minimum of one (1) foot above the base flood elevation or designed to be
watertight and withstand inundation to such a level.

6. Factory-Built Homes.

A. All new and substantially improved factory-built homes, including
those placed in existing factory-built home parks or subdivisions, shall be
clevated on a permanent foundation such that the lowest floor of the structure
is a minimum of one (1) foot above the base flood elevation.

B. All new and substantially improved factory-built homes, including
those placed in existing factory-built home parks or subdivisions, shall be
anchored to resist flotation, collapse, or lateral movement. Anchorage systems
may include, but are not limited to, use of over-the-top or frame ties to ground
anchors as required by the State Building Code.
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7. Utility and Sanitary Systems.

A. On-site waste disposal and water supply systems shall be located or
designed to avoid impairment to the system or contamination from the system
during flooding.

B. Allnew and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system as well as the
discharge of effluent into flood waters. Wastewater treatment facilities (other
than on-site systems) shall be provided with a level of flood protection equal to
or greater than one (1) foot above the base flood elevation.

C. New or replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system. Water supply
treatment facilities (other than on-site systems) shall be provided with a level
of protection equal to or greater than one (1) foot above the base flood
elevation.

D. Utilities such as gas or clectrical systems shall be located and
constructed to minimize or eliminate flood damage to the system and the risk
associated with such flood damaged or impaired systems.

8. Storage of Materials and Equ1pment Storage of materials and equipment that
are flammable, explosive or injurious to human, animal or plant life is prohibited unless
elevated a minimum of one (1) foot above the base flood elevation. Other material and
equipment must either be similarly elevated or (i) not be subject to major flood damage
and be anchored to prevent movement due to flood waters or (ii} be readily removable
from the area within the time available after flood warning.

9, Flood Control Structures. Flood control structural works such as levees, flood
walls, etc. shall provide, at a minimum, protection from the base flood with a minimum
of 3 ft. of design freeboardand shall provide for adequateinterior drainage. In addition,
the Department of Natural Resources shall approve structural flood control works.

10. Watercourse Alterations. Watercourse alterations or relocations must be
designed to maintain the flood carrying capacity within the altered or relocated portion.
In addition, the Department of Natural Resources must approve such alterations or
relocations.

11 Subdivisions.  Subdivisions (including factory-built home parks and
subdivisions) shall be consistent with the need to minimize flood damages and shall
have adequate drainage provided to reduce exposure to flood damage. Development
associated with subdivisionproposals (including the installation of public utilities) shall
meet the applicable performance standards of this ordinance. Subdivision proposals
intended for residential use shall provide all lots with a means of access which will be
passable by wheeled vehicles during the base flood. Proposals for subdivisions greater
than five (5) acres or fifty (50) lots (whichever s less) shall include base flood elevation
data for those areas located within the Floodplain (Overlay) District.
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12. Accessory Structures to Residential Uses.

A. Detached garages, sheds, and similar structures that are incidental to a
residential use are exempt from the base flood elevation requirements where
the following criteria are satisfied.

() The structure shall be designed to have low flood damage
potential. Its size shall not exceed 600 sq. ft. in size. Those portions
of the structure located less than 1 foot above the base flood elevation
must be constructed of flood-resistant materials.

2) The structure shall be used solely for low flood damage
potential purposes such as vehicle parking and limited storage. The
structure shall not be used for human habitation.

3) The structure shall be constructed and placed on the building
site so as to offer minimum resistance to the flow of floodwaters.

4) The structure shall be firmly anchored to prevent flotation,
collapse, and lateral movement which may result in damage to other
structures.

(%) The structure’s service facilities such as electrical and heating
equipment shall be elevated or floodproofed to at least one foot above
the base flood elevation.

(6) The structure’s walls shall include openings that satisfy the
provisions of Section 160.06(5)(A) of this ordinance.

B. Exemption from the base flood elevation requirements for such a
structure may result in increased premium rates for flood insurance coverage of
the structure and its contents.

13. Recreational Vehicles.

A. Recreational vehicles are exempt from the requirements of Section
160.06(6) of this ordinance regarding anchoring and elevation of factory-built
homes when the following criteria are satisfied.

(1) The recreational vehicle shall be located on the site for less
than 180 consecutive days, and,

2) The recreational vehicle must be fully licensed and ready for
highway use. A recreational vehicle is ready for highway use if it is on
its wheels or jacking system and is attached to the site only by quick
disconnect type utilities and security devices and has no permanently
attached additions.

B. Recreational vehicles that are located on the site for more than 180
consecutive days or are not ready for highway use must satisfy requirements of
Section 160.06(6) of this ordinance regarding anchoring and elevation of
factory-built homes.

14. Pipeline Crossings. Pipeline river and stream crossings shall be buried in the
streambed and banks, or otherwise sufficiently protected to prevent rupture due to
channel degradation and meandering.
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15. Maximum Damage Potential Development. All new or substantially improved
maximum damage potential development shall have the lowest floor (including
basement) elevated a minimum of one (1) foot above the elevation of the 500-year
flood, ortogether with attendant utility and sanitary systems, be floodproofed to such a
level. When floodproofing is utilized, a professional engineer registered in the State of
Iowa shall certify that the floodproofing methods used are adequate to withstand the
flood depths, pressures, velocities, impact and uplift forces and other factors associated
with the 0.2% annual chance flood; and thatthe structure, belowthe 0.2% annual chance
flood elevation is watertight with walls substantially impermeable to the passage of
water. A record ofthe certificationindicatingthe specific elevation (in relation to North
American Vertical Datum 1988) to which any structures are floodproofed shall be
maintained by the Administrator. Where 0.2% chance flood elevationdata has not been
providedin the Flood Insurance Study, the lowa Department of Natural Resources shall
be contacted to compute such data. The applicant will be responsible for providing the
Department of Natural Resources with sufficient technical information to make such
determinations.

160.07 APPOINTMENT AND DUTIES OF BOARD OF ADJUSTMENT.

1. Appointment and Duties of Board of Adjustment. A Board of Adjustment is
hereby established whichshall hear and decide (i) appeals and (i1) requests for variances
to the provisions of this ordinance, and shall take any other action which is required of
the Board.

2. Appeals. Whereitis alleged that there is any error in any order, requirement,
decision, or determination made by an administrative official in the enforcement of this
ordinance, the aggrieved party may appeal such action. The notice of appeal shall be
filed with the Board of Adjustment and with the official from whom the appeal is taken
and shall set forth the specific reason for the appeal. The official from whom the appeal
is taken shall transmit to the Board of Adjustment all the documents constituting the
record upon which the action appealed from was taken.

3. Variance. The Board of Adjustment may authorize uponrequest in specific
cases such variances from the terms of this ordinance that will not be contrary to the
public interest where, owing to special conditions, a literal enforcement of the
provisions of this ordinance will result in unnecessary hardship. Variances granted
must meet the following applicable standards.

A. Variances shall only be granted upon (i) a showing of good and
sufficient cause, (ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) a determination that the
granting of the variance will not resultin increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public or conflict with existing local codes or
ordinances.

B. Variances shall only be granted upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford relief.

C. In cases where the variance involves a lower level of flood protection
for structures than what is ordinarily required by this ordinance, the applicant
shall be notified in writing over the signature of the Administrator that: (i) the
issuance of a variance will resultin increased premiumrates for flood insurance
up to amounts as high as $25 for $100 of insurance coverage and (ii) such
construction increases risks to life and property.
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D. All variances granted shall have the concurrence or approval of the
Department of Natural Resources.

4. Hearings and Decisions of the Board of Adjustment.

A. Hearings. Upon the filing with the Board of Adjustment of an appeal
or a request for a variance, the Board shall hold a public hearing. The Board
shall fix a reasonable time for the hearing and give public notice thereof, as
well as due notice to parties in interest. Atthe hearing, any party may appear
in person or by agent or attorney and present written or oral evidence. The
Board may require the appellant or applicant to provide such information as is
reasonably deemed necessary and may request the technical assistance and/or
evaluation of a professional engineer or other expert person or agency,
including the Department of Natural Resources.

B. Decisions. The Board shall arriveata decisionon anappeal or variance
within a reasonable time. In passingupon an appeal, the Board may, so long
as such action is in conformity with the provisions of this ordinance, reverse or
affirm, wholly or in part, or modify the order, requirement, decision, or
determination appealed from, and it shall make its decision, in writing, setting
forth the findings of factand the reasons forits decision. In granting a variance,
the Board shall consider such factors as contained in this section and all other
relevant sections of this ordinance and may prescribe such conditions as
contained in Section 160.07(4)(B)}2).

(1) Factors Upon Which the Decision of the Board of Adjustment
Shall Be Based. In passingupon applications for variances, the Board
shall consider all relevant factors specified in other sections of this
ordinance and:

a. The danger to life and property due to increased flood
heights or velocities caused by encroachments.

b. The danger that materials may be swept on to other
land or downstream to the injury of others.

c. The proposed water supply and sanitation systems and
the ability of these systems to prevent disease, contamination
and unsanitary conditions.

d. The susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on the
individual owner.

e. The importance of the services provided by the
proposed facility to the City.

f. The requirements of the facility for a floodplain
location.

g The availability of alternative locations not subject to
flooding for the proposed use.

h. The compatibility of the proposed use with existing
development and development anticipated in the foreseeable
future.
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1. The relationship of the proposed use to the
comprehensive plan and floodplain management program for
the area.

J. The safety of access to the property in times of flood
for ordinary and emergency vehicles.

k. The expected heights, velocity, duration, rate of rise
and sediment transport of the flood water expected at the site.

1. The cost of providing governmental services during
and after flood conditions, including maintenance and repair of
public utilities (sewer, gas, electrical and water systems),
facilities, streets and bridges.

m. Such other factors which are relevant to the purpose of
this ordinance.

2) Conditions Attached to Variances. Upon consideration of the
factors listed above, the Board of Adjustment may attach such
conditions to the granting of variances as it deems necessary to further
the purpose of this ordinance. Such conditions may include, butnot
necessarily be limited to:

a. Modification of waste disposal and water supply
facilities.

b. Limitation of periods of use and operation.

c. Imposition of operational controls, sureties, and deed
restrictions.

d. Requirements for construction of channel

modifications, dikes, levees, and other protective measures,
provided such are approved by the Department of Natural
Resources and are deemed the only practical alternative to
achieving the purpose of this ordinance.

€. Floodproofing measures shall be designed consistent
with the flood protection elevation for the particular area, flood
velocities, duration, rate of rise, hydrostatic and hydrodynamic
forces, and other factors associated with the regulatory flood.
The Board of Adjustment shall require that the applicant
submit a plan or document certified by a registered
professional engineer that the floodproofing measures are
consistent with the regulatory flood protection elevation and
associated flood factors for the particular area.

5. Appeals to the Court. Any person or persons, jointly or severally, aggrieved by
any decision of the Board of Adjustment may present to a court of record a petition,
duly verified, setting forth that such decision is illegal, in whole or in part, specifying
the grounds of the illegality. Suchpetition shall be presented to the court within thirty
days after the filing of the decision in the office of the Board.

160.08 NONCONFORMING USES.

1. A structure or the use of a structure or premises which was lawful before the
passage or amendment of this ordinance, but which is not in conformity with the
provisions of this ordinance, may be continued subject to the following conditions:
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A. If such use is discontinued for six (6) consecutive months, any future
use of the building premises shall conform to this ordinance.

B. Uses or adjuncts thereof that are or become nuisances shall not be
entitled to continue as nonconforming uses.

C. If any nonconforming use or structure is destroyed by any means,
including flood, it shall not be reconstructed if the cost is more than fifty (50)
percent of the market value of the structure before the damage occurred, unless
it is reconstructed in conformity with the provisions of this ordinance. This
limitation does not include the cost of any alteration to comply with existing
State or local health, sanitary, building or safety codesorregulations or the cost
of any alteration of a structurelisted on the National Register of Historic Places,
provided that the alteration shall not preclude its continued designation.

2. Except as provided in Section 160.08(1)(B), any use which has been permitted
as a variance shall be considered a conforming use.

160.09 PENALTIES FOR VIOLATION. Violations of the provisions of this ordinance or
failure to comply with any of the requirements (including violations of conditions and
safeguards established in connection with grants of variances) shall constitute a misdemeanor.
Any person who violates this ordinance or fails to comply with any of its requirements shall
upon conviction thereof be fined not more than $500.00 (five hundred dollars or imprisoned for
notmore than 30 (thirty) days. Each day such violationcontinues shall be considered a separate
offense. Nothingherein contained shall prevent the City of Hedrick from taking such other
lawful action as is necessary to prevent or remedy violation.

160.10 AMENDMENTS. The regulations and standards set forth in this ordinance may from
time to time be amended, supplemented, changed, or repealed. No amendment, supplement,
change, ormodification shall be undertaken without prior approval ofthe Department of Natural
Resources.

(Chapter 160 — Ord. 10-2024 — Oct. 24 Supp.)
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165.01 TITLE. This chapter,including the Official Zoning Map, shall be known as, and

may be cited and referred to as, the City of Hedrick Zoning Code.

165.02 PURPOSE. The purpose of this Zoning Code is to provide adequate light and air, to
prevent overcrowding of land, to avoid undue concentration of population, to regulate the use
of land, and to promote the health, morals, safety, and general welfare in the City.

165.03 DEFINITIONS. For purposes of this chapter the following terms are defined:

1.

Words beginning with “A.”

A. “Abandonment” means to cease or discontinue ause ofactivity without
intent to resume, as distinguished from short term interruptions such as during
periods of remodeling, maintenance, or normal periods of vacation or seasonal
closure.

B. “Accessory use” or “Structure” means a use or a structure subordinate
to the principal building on the same lot and serving a purpose customarily
incidental there to.

C. “Addition” means any construction which increases the size of a
building or structure in terms of site coverage, height, length, width, or gross
floor area.

D. “Alley” means a public way, other than a street, affording secondary
means of access to abutting property.

E. “Alteration” means any construction or physical change in the internal
arrangement of spaces, the supporting members, the positioning on a site, or
the appearances of a building or structure.

F. “Attached” means having one or more walls in common with a
principal building or connected to a principal building by an integral
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architectural element, such asa covered passageway, fagade wall extension, or
archway.

G. “Automobile repair, major” means general repair, rebuilding, or
reconditioning of engines, motor vehicles or trailers; collision service,
including body, frame, or fender straightening or repair; overall painting or
paint shop; vehicle steam cleaning.

H. “Automobile repair, minor” means minor repairs, incidental body and
fender work, painting and upholstering, replacement of parts and motor service
to passenger automobiles and trucks not exceeding one- and one-half tons
capacity, but not including any operation specified under automobile repair,

major.
2. Words beginning with “B.”
A. “Basement” means a story having part but not more than 50 percent of

its height below the average grade of the adjoining ground (as distinguished
from a “cellar”). A basement shall be counted as a story for the purpose of
height measurement.

B. “Bed and breakfastinn” means a house, or portion thereof, where short-
term lodging rooms and meals are provided for compensation. The operator of
the inn shall live on the premises or in adjacent premises.

C. “Billboard” means a large outdoor board for displaying advertisements.
D. “Block, front” means a portion of a street on a particular side of the
street without a separation by a cross- street or alley.

E. “Board” means the Board of Adjustment, established by the City

pursuant to Chapter 414 of the Code of Iowa, expressly for the purpose of
granting relief from situations of hardship, to hear appeals, and to provide for
approval of variances and conditional, uses as provided within this Code.

F. “Boarding house” means an establishment with lodging for three or
more persons where meals are regularly prepared and served for compensation
and where food is placed upon the table family-style, without service or
ordering of individual portions from a menu.

G. “Building” means any structure for the shelter orenclosure of persons,
animals, ot chattels.

3. Words beginning with “C.”

A. “Cellar” means a story having 50 percent or more of its height below
the average grade of the adjoining ground. A cellar shall be counted as a story,
for purposes of height measurement, only if used for dwelling purposes other
than by a janitor or caretaker employed on the premises.

B. “Change of use” means the replacement of an existinguse by a new
use.

C. “Comprehensive Plan” means the duly adopted Comprehensive Plan
of the City.

D. “Conditional use” means a use that may be permitted in a zoning

district subject to special conditions and with the approval of the Board of
Adjustment. Conditional uses are consideredidentical to special exceptionuses
as authorized by the Code of lowa.
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E. “Corner lot” means a lot located at the junction of at least two streets,
private ways, or courts or at least two segments of a curved street, private way,
or court, at which the angle of intersection is no greater than 135 degrees.

4. Words beginning with “D.”

A. “Detached” means fully separated from any other building or jointed
to another building in such a manner as not to constitute an enclosed or covered
connection.

B. “District” means any section of the City within which the zoning
regulations are uniform.

C. “Drive-in facility” means an establishment that, by design of physical
facilities or by service or packaging procedures, encourages or permits
customersto receive a service orobtaina product that maybe used or consumed
in a motor vehicle on the premises or to be entertained while remaining in an
automobile.

D. “Dwelling” means a building or portion thereof occupied or intended
to be occupied exclusively for residence purposes but not including a tent,
cabin, trailer, or a room in a hotel or motel.

E. “Dwelling group” means two or more detached dwellings located on a
parcel of land in one ownership.

F. “Dwelling, single-family, attached” means one of two or more
residential buildings having a common party wall separating dwelling units.

G. “Dwelling, single-family, detached” means a residential building
containing not more than one dwelling entirely surrounded by open space on
the same lot.

H. “Dwelling, two-family” means a building or portion thercof used for
occupancy by two families living independently of each other and containing
two dwelling units.

L. “Dwelling, multi-family” means a building or portion thereof used for
occupancy by three or more families living independently of each other and
containing three or more dwelling units.

5. Words beginning with “E.”

A. “Easement” means a privilege or right of use granted on, above, under,
or across a particular tract of land for a specific purpose by one owner to
another, public or private agency or utility.

B. “Enclosed” meansaroofedor covered space fully surrounded by walls.

C. “Essential services” means the erection, construction, alteration, or
maintenance, by public utilities or municipal or other governmental agencies,
of underground or overhead gas, electrical, steam, or water transmission or
distribution systems, collection, communication, supply, or disposal systems,
includingpoles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm
boxes, police call boxes, traffic signals, hydrants, and other similar equipment
and accessories in connection therewith; reasonably necessary for the
furnishing of adequate service by such public utilities or municipal or other
governmental agencies or for the public health or sa